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EBRD Core Principles on an 
Efficient Public Procurement Framework

The core principles on an efficient public 
procurement framework (the “Core Princi-
ples”) are based on a review conducted by 
the EBRD in September 2009. The review 
looked at international public procure-
ment standards and current best practice 
relating to the procurement cycle, and all 
international public procurement instru-
ments presently under revision. 

The Core Principles reflect the stand-
ards  generally regarded as international 
best practice in the public procurement 
process. The principles also draw on the 
practical experience of the EBRD as a 
direct investor and financier in the region. 

The Core Principles are based on the as-
sumption that the primary role of a public 
procurement law is to accommodate the 
business process of negotiating a contract 
in a public governance context. As public 
procurement constitutes a major econom-
ic activity for all governments, regulation 
is a sensitive component of a country’s 
legal framework, and is an essential 
supplement to public finance legislation. 
Since power dynamics within the pub-
lic procurement process are inherently 
unequal, regulatory and enforcement 
institutions are of immense importance. 
Consequently, the Core Principles focus, 
in particular, on the issues of objectivity, 
consistency and enforceability of public 
procurement regulation. 

The principles apply not only to the tender-
ing phase, but also to the pre- and post-
tendering phases. The contracting entity 
launching the public procurement needs 
to ensure that the fundamental principles 
of public procurement are maintained 
throughout the entire process. 

Modelling the content of a national public 
procurement framework will depend on 
the contractual traditions of individual 
transition countries.  At the same time, 
public procurement legislation needs to 
comply with international standards to 
ensure that key internationally recognised 
public governance values are respected. 
The Core Principles therefore may serve 

as an aide-mémoire and a checklist for 
the drafting process. 

1. The Public Procurement leg-
islative framework should foster 
accountability of public sector 
spending

The framework should promote accounta-
bility across all stages of the procurement 
process, balancing public and business 
dimensions of the process. 

In the procurement process, account-
ability begins with a requirement for a 
clear chain of responsibility between 
management, budget, technical, legal 
and procurement officials. Furthermore, 
a separation of duties and authorisation 
should be enforced to ensure a transpar-
ent and smooth decision  making process. 
Public procurements should be managed 
by a dedicated procurement specialist, 
responsible for coordinating of the entire 
procurement process and acting as a 
contact point for all tenderers competing 
for a contract. 

It is essential that the framework require 
a sound contract profile and procure-
ment plan to be established before the 
tendering process is launched, to avoid 
economically unjustified and unneces-
sary purchases. For  large value contracts 
a special approval process should be in 
place. 

The framework should also require techni-
cal specifications of tenders to be based 
on relevant quality characteristics and/or 
performance requirements. 

The scope for rejecting all valid tenders  
should be clearly and  narrowly defined. In 
cases where all tenders are rejected, the  
framework should require the contracting 
entity to provide reasons, and compen-
sation, if valid tenders are received in 
response to the terms of reference, when-
ever appropriate. 

A public procurement remedies system 
should strike a balance between protec-

tion of public finance and the right of 
the tenderer to seek effective remedy or 
compensation. There should be an inde-
pendent review body with the authority 
to impose sanctions upon parties who do 
not comply with the public procurement 
values. In resolving disputes, the review 
body must treat contracting entities and 
tenderers in a fair and impartial way. 

2. The Public Procurement legis-
lative framework should ensure 
the integrity of the procurement 
process

The PP framework should promote integ-
rity between the procurement function, 
transparency in delivering government 
policy and value for money. 

The law should ensure that the behaviour 
of management and procurement officials 
is consistent with the public purpose of 
their organisation. It should contain meas-
ures to limit the scope for undue influence 
and to avoid conflict of interests at all 
stages of the procurement process. 

Disclosure of a public investment and 
procurement information should be broad 
but regulated and information should 
be provided equally to all parties of the 
process. 

In the public procurement process, com-
munication between the contracting entity 
and tenderers should be made by best 
available means (preferably electronic) 
that provide a record of the content of the 
communication. 

The law should limit the opportunities for 
negotiations or amendments to final ten-
ders and proposals after submission. 

3. The Public Procurement legis-
lative framework should provide 
an adequate level of transpar-
ency

For public procurement to be acceptable 
to  all stakeholders it should be seen to 
be public, transparent and objective. Any 
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suggestion of an un-disclosed resolution 
must be avoided. The law should promote 
the extensive use of e-procurement as 
one of the methods to prevent collusion 
with tenderers. 

PP regulation should:  
 - require an effective, official and de-
pendable publicising of the procurement 
opportunities, through a single point of 
access;  
 - underline the importance of advance 
procurement and contract award notices; 
 - and require the public procurement 
process is  real-time recorded, preferably 
through electronic means, accessible to 
the public free of charge. 

A contracting entity should whenever 
possible publish tender documents free of 
charge on the contracting entity’s website, 
instead of supplying same by request only 
and for a fee. 

As a rule, tenders should  be opened in 
public opening session promptly after the 
deadline for the submission of tenders. 

A contract award notice should be pub-
lished for all contracts finalised by the 
contracting entity. 

4. The Public Procurement legis-
lative framework should enable 
competition

To begin with, the PP framework should 
promote fair competition and prevent 
discrimination in public procurement. Ten-
ders and tenderers of equivalent status 
should be given equal treatment, without 
regard to nationality, residency or politi-
cal affiliation. The law should not allow 
domestic preferences. 

For regular understanding of grounds for 
exclusion, the PP framework should dis-
tinguish between the public procurement 
eligibility  criteria, qualification and techni-
cal requirements to be met by tenderers. 

3The law should comprise minimum 
tender deadlines to ensure a level playing 

field and should demand consistency in 
its application throughout the procedure. 
In addition, where tenderers are elimi-
nated, a sufficient standstill period or an 
alternative procedure should be in place 
to provide for immediate conservatory and 
protective measures. 

Secondly, the law should encourage 
competitive contract through the tender-
ing process. Sound PP law should permit 
both tendering and competitive negotia-
tions, wherever appropriate, to ensure 
fit-for-purpose outcome. Selection of 
tender type or procedure should be based 
on the value of the tender, specifics of the 
purchase and the contract profile. The law 
should provide clear tests for the  choice 
of procedure – it should be explicit to 
both the contracting entity and potential 
tenderers what circumstances may justify 
exceptions to open tender arrangements. 

To ensure genuine competition takes 
place it is essential for the law to require 
tendering processes to stipulate reasona-
ble technical specifications, requirements 
and suitable award criteria, adequate to 
the scope and value of the  contract prior 
to embarking on the tendering process. 
The law should enable potential tender-
ers to decide quickly whether to tender. 
Confusions or complexities in the tender 
documents may result in too few or too 
many submitted tenders or a biased 
evaluation. 

For the same reason, the contracting 
entity should be instructed on how best 
to deal with an abnormally low tender – it 
should be able to ask for clarifications 
and either reject the tender or increase 
the contract security to mitigate or limit 
perceived risks. 

5. The Public Procurement legis-
lative framework should promote 
economy in the procurement 
process

The law should enable public procure-
ment to be accomplished professionally in 
a reasonable time. Formal requirements 

essential for transparency reasons should 
be kept simple and the costs low. All of 
the costs involved in the public procure-
ment process are eventually paid for by 
taxpayers’ money. High costs of par-
ticipation in the procurement procedure 
(including tender document fees, cost 
of certified statements and translations, 
inappropriate cost of producing a tender 
excessive in size, disproportionate tender 
security and so on)  will increase the 
cost of contract and diminish the efficacy 
of the process. Enforcement costs will 
reduce the profit margin on the contract 
and may negatively impact the quality of 
contract delivery. 

The law should grant the tenderers an 
ability to submit an inquiry or tender in a 
confidential but simple and time and cost-
effective manner. 

The PP law should encourage aggregation 
of lots, and whenever possible, the use 
of a life cycle costing for the purchase of 
goods and works. It should instruct the 
contracting entity in the pre-tendering 
phase not to divide contracts into small 
lots unless it is absolutely unavoidable. 
Aggregation of lots also allows for a ‘dou-
ble check’ of the accuracy of the needs 
assessment. 

6. The Public Procurement legis-
lative framework should promote 
efficiency of the public contract

Sound programming and planning of the 
procurement is crucial to agree a cost 
effective and accurate public contract. 
An efficient public  contract starts with an 
accurate and unbiased assessment of the 
contracting authority’s needs. Once this 
his been achieved, the public procure-
ment process should not normally be 
initiated until the appropriate budget has 
been allocated or a source of financing is 
defined. 

The PP framework should ensure value for 
money is achieved, and promote methods 
of tender evaluation considering both the 
quality and cost of purchase. 
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Contract terms and conditions should be 
fair and balanced and reflect the best 
available business practice. The law 
should clearly identify when a contracting 
entity may obtain a tender deposit or con-
tract security, and specify relevant limits. 

The law should mandate proper contract  
management. The mismanagement of 
the contract or fraudulent payments may 
increase the costs of the contract. Varia-
tions to the signed contract should be per-
missible, once carefully scrutinised from 
an integrity perspective, and should be 
prohibited when amendments significantly 
alter the economic balance of the contract 
in favour of the tenderer in a manner 
which was not provided for in the tender 
and terms of the initial contract. 

7. The Public Procurement legis-
lative framework should recog-
nise the value of proportionality

Effective and efficient procurement 
regulation calls for a proportionality rule. 
Although these core principles apply to 
any public procurement, the formality and 
extent of the procedure should reflect the 
scope and size of the procurement. The 
contracting entity should align the value 
and scope of the contract with a choice 
of the contract type and formal tendering 
procedure. 

The PP law should comprise cascaded 
(monetary and other) thresholds to in-
struct contracting entities how to produce 
an effective procurement strategy for a 
public contract. 

The proportionality test should also 
be employed to decide on the use of 
languages; the contracting entity should 
allow proposals, offers or quotations to 
be formulated in a language customarily 
used in international trade except where, 
due to the low value of the goods, works 
or services to be procured, only domestic 
tenderers are likely to be interested. 

8. The Public Procurement 
legislative framework should be 
comprehensive and limit deroga-
tions to reasonable exemptions 
acknowledged by international 
instruments yet should distin-
guish between state and utilities 
public procurement

For public procurement to be feasible, the 
PP regulation should be unitary, compre-
hensive and cover all public contracts. 
Notwithstanding, state/municipal budget 
contracting authorities  and the entities in 
a utilities sector may have very different 
requirements in terms of function and 
commitments and an effective PP frame-
work should be clear in determining the 
requirements of contracting entities of a 
different status. 

At the same time, the PP framework 
should limit the exemptions from regu-
lation to contracts outside the public 
procurement  domain for evident and 
justified reasons, specifically defence pro-
curement, special housing arrangements 
or development projects. For example, 
in providing finance to development and 
transition projects, International organi-
sations are bound by  their charters to 
observe special arrangements in relation 
to procurement, and have as a result 
developed special procurement policies, 
quality assurance systems and methods 
for publishing information pertaining 
to procurement opportunities. For this 
reason, all international PP regulation in-
struments, including the WTO Government 
Procurement Agreement, EU Treaty and 
UNCITRAL Public Procurement Model Law 
recommend that national procurement 
laws should not apply to  public contracts 
awarded pursuant to international rules. 

9. The Public Procurement 
legislative framework should be 
stable, but flexible

To make the process efficient, stakehold-
ers must learn their roles, rights and 
obligations, within a stable legislative 
framework. Any market with a public pro-
curement sector cannot operate smoothly 
if there are frequent changes to the law. 

At the same time, the framework should 
be capable of flexible so as to accommo-
date the changing market. This is often 
best done through secondary legislation. 
Rules of the procedure should be reason-
ably constant, with a primary legislation 
constituting the basic principles and 
general framework of the procurement 
process. Secondary legislation should 
model specific matters, giving sufficient 
instruction to produce satisfactory tender 
documents and procurement reports. 

10. The Public Procurement 
legislative framework should be 
enforceable

Public procurement law should be easy to 
enforce. Regulatory mechanisms should 
be able to assess the compliance of the 
contracting entities and employ corrective 
measures when necessary. 

The dedicated national PP regulatory 
agencies should be professional, inde-
pendent and provide audit and monitor-
ing of the PP sector to raise the profile 
of procurement and drive up PP sector 
capability.
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EBRD Benchmark on an 
Efficient Public Procurement Process

Phase of Procurement Life Cycle Best Practice
Pre-Tendering phase The pre-tendering phase includes the programming and planning of a public pro-

curement requirement by the contracting entity. Sound planning is crucial. The 
decisions made during the pre-tendering phase influence all subsequent stages 
of the public procurement process. The programming of the procurement should 
be conducted in line with the fundamental principles of accountability, efficiency, 
economy and integrity to allow the tendering process to be fair and transparent.

Assessment of 
contracting en-
tity’s needs

Before the procurement 
starts the contracting entity 
needs to clarify its priorities 
and interests.

(1) Public resources linked to public procurement should be used in accordance 
with intended purposes.

(2) Public sector investments should be economically justified.

(3) Procurement should be aligned with overall investment decision making.

(4) The assessment of the contracting entity’s needs should result in a match of 
good business case and realistic budget.

Budget allocation The public procurement process should not normally be initiated until the appro-
priate budget has been allocated or financing for the project is defined.

Aggregation of 
lots

The contracting entity 
should not divide contracts 
into small lots, unless it is 
absolutely unavoidable.

(1) Valuation of public procurement contract shall take into account all forms of 
remuneration, including any form of option and renewals of the contract, any 
premiums, fees, commissions and interest receivable and shall be valid from 
the time that the contract notice or invitation is sent.

(2) Tender prices shall be requested on the basis of Incoterms CIP, DDU or similar, 
for foreign goods and ex-factory for local goods.

(3) Tender prices for supply of goods must include import duties and taxes pay-
able on imported goods and on directly imported components to be incorpo-
rated locally supplied goodsand all costs associated with the supply, delivery, 
handling and insurance of the goods to the final destination.

(4) Tender prices for works and services contracts to be substantially executed 
in the purchaser’s country may be requested inclusive of all duties, taxes and 
other levies.

Establishing a 
contract profile

It is prerequisite for a con-
tracting entity to establish 
a sound contract profile to 
avoid economically unjusti-
fied purchase.

(1) The contracting entity shall determine what goods, works and services are 
required to carry out the project, when they must be delivered, what standards 
are needed and which procurement and contracting procedure is most suit-
able for each contract.

(2) The contracting entity shall complete the overall procurement plan before any 
procurement begins.

Setting require-
ments

The contracting entity de-
cides what competences 
of tenderer are required to 
ensure proper delivery of a 
public contract.

The candidate qualification criteria shall be based entirely upon the capability and 
resources of prospective tenderers to perform the particular contract satisfacto-
rily, taking into account such factors as their (a) experience and past performance 
on similar contracts, (b) capabilities with the respect to personnel, equipment, and 
construction or manufacturing facilities, and (c) financial position.

Award criteria Establishing the award 
criteria decides what tech-
nical features are required 
to satisfy the contracting 
entity procurement needs.

(1) The tender evaluation aims at identifying the most economically advanta-
geous tender.

(2) The contracting entity shall award the contract to the tenderer who meets the 
appropriate standards of capability and resources and whose tender has been 
determined (a) to be substantially responsive to the tender documents and (b) 
to offer the lowest evaluated cost.

(3) Factors which may be taken into consideration include, inter alia, the costs 
of inland transport to the project site, the payment schedule, the time of 
completion of construction or delivery, the operating and maintenance costs, 
the efficiency and compatibility of the equipment, performance and quality, 
environmental benefits, the availability of service and spare parts, and minor 
deviations, if any.
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(4) demonstrable reason, given a relative weight in the evaluation provisions of 
the tender documents.

Selection of ten-
der type and or 
procedure

The contracting entity 
makes a decision what 
procurement procedure is 
to be employed to ensure 
the best terms of a public 
contract.

(1) The contracting entity shall obtain goods, works and services through open 
or restricted tendering procedures, which may include qualification of tenders 
and two-stage tendering.

(2) Other procedure may be appropriate for special circumstances, depending on 
the nature and value of the goods, works or services to be obtained, the re-
quired completion time and other considerations.

(3) All procurement methods other than open tendering shall be clearly justified.
Safeguards The contracting entity may 

decide that it is necessary 
for a tenderer to confirm 
the validity of the tender 
with a payment of refund-
able tender security – the 
amount of cash that is 
returned to the tenderer 
once the procedure is com-
pleted.

(1) When the contracting entity requires tenderers to provide a tender security:

a. The requirement shall apply to all tenderers;

b. The tender documents may stipulate that the issuer of the tender secu-
rity as well as the form of the tender security, must be acceptable to the 
contracting entity;

(2) The contracting entity shall specify in the tender documents any requirements 
with respect to the issuer and the nature, form amount and the other principal 
terms and conditions of the required tender security; any requirement that 
refers to directly or indirectly to conduct by the tenderer shall not relate to 
conduct other than:

a. Withdrawal or modification of the tender after the deadline for submis-
sion of tenders;

b. Failure to sign the procurement contract if required by the contracting 
entity to do so;

c. Failure to provide a required security for the performance of the contract 
after the tender has been accepted or to comply with any other condition 
precedent to signing the procurement contract specified in the tender 
documents.

(3) The contracting entity shall make no claim to the amount of the tender secu-
rity, and shall promptly return, or promptly procure the return of  the tender 
security document, after whichever of the following that occurs earliest:

a. The expiry of the tender security;

b. The entry into force of a procurement contract and the provision of a se-
curity for the performance of the contract, if such a security is required 
by the tender documents;

c. The termination of the tendering proceedings without the entry into force 
of a procurement contract;

d. The withdrawal of the tender prior to the deadline for the submission of 
tenders.

Tender docu-
ments

The tender documents 
prepared by the contract-
ing entity consists of terms 
of reference for the public 
contract.

(1) The tender documents must furnish all information necessary to permit ten-
derers to submit responsive tenders.

(2) The tender documents shall clearly define the scope of works, goods, services 
to be supplied, the rights and obligations of the contracting entity and of the 
tenderers and the conditions to be met in order for a tender to be declared 
responsive, and they shall set out fair and non-discriminatory criteria for se-
lecting the wining tender.

(3) The tender documents should include an invitation to tender, instructions to 
tenderers, the form of tender, tender security requirements, the conditions of 
contract, advance payment guarantees, performance security requirements, 
technical specifications and drawings, a schedule or requirements for the 
goods , works and services, and the form of contract.
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(4) The tender documents should be published on the contracting entity website, 
whenever possible and appropriate.

Tendering phase The tendering phase of the public procurement process begins with the publica-
tion of contract notice or circulation of invitations to tender.It encompasses the 
publication of tender documents, collection of the tenders and evaluation of the 
tenders and finishes with the contract award.

It is essential for the tendering phase to ensure fair competition, equal treatment 
of tenderers and full integrity and transparency of the process. 

Notices and invi-
tations to tender

(1) General procurement notice. Contracting entities are encouraged to publish 
in the appropriate paper or electronic medium as early as possible in each 
fiscal year a notice regarding their future procurement plans. The general 
procurement notice should include the subject-matter of the procurement, 
the planned date of the publication of the contract notice and a statement 
that interested suppliers or contractors should express their interest in the 
procurement to the contracting entity. Whenever the suppliers or contractors 
expressed their interest, the contracting entity should invite them to tender 
once the intended procurement is started.

(2) Contract notice. A contracting entity shall publish a contract notice of intended 
procurement in the appropriate paper or electronic medium and such notic-
es shall remain readily accessible to the public by electronic means free of 
charge, through a single point of access, until expiration of the tender submis-
sion deadline indicated in the notice. The notice shall contain at least follow-
ing information:

a. The subject-matter of the procurement;

b. The final date for the submission of requests for participation in the pro-
curement, proposal or tenders;

c. The website from which tendering documents relating to the intended 
procurement may be obtained.

(3) Contract award notice. For any procurement a contracting entity shall publish 
a notice of contract award in the appropriate paper or electronic medium, 
accessible to the public by electronic means free of charge, through a single 
point of access.

Communication In the public procurement 
process communication be-
tween the contracting entity 
and tenderers should be 
made by a means that pro-
vide a record of the content 
of the communication.

(1) All communication may be executed by post, by fax, by electronic means or 
by a combination of those means, according to the choice of the contracting 
authority.

(2) Providing for the law of the country the proposals and tenders may be submit-
ted by any means generally available to ensure the validity of the offer.

(3) Communication shall be carried out in such a way as to ensure that the in-
tegrity of data and the confidentiality of tenders and proposals are preserved 
within stipulated deadlines.

Opening of ten-
ders

With the expiry of the dead-
line for the submission of 
the tenders the contracting 
entity collects all received 
tenders and opens them to 
start the evaluation.

(1) The time for the tenders opening shall be the same as for the deadline receipt 
of tenders or promptly thereafter, and shall be announced, together with the 
place for tenders opening, in the invitation to tender.

(2) The contracting entity shall open all tenders at the stipulated time and place.

(3) Tenders shall be opened in public; tenderers or their representatives shall be 
allowed to be present (in person or online, when electronic tendering is used).

(4) Tenders shall be opened in public; tenderers or their representatives shall be 
allowed to be present (in person or online, when electronic tendering is used).

(5) The name of the tenderer and total amount of each tender, and of any alterna-
tive tenders if they have been requested or permitted, shall be read aloud (and 
posted online when electronic tendering is used) and recorded when opened.
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(6) Tenders received after the stipulated deadline for the submission of tenders 
shall be returned unopened to the tenderer.

Grounds for exclu-
sion

The tenderers need to 
know in advance whether 
are eligible to be awarded a 
public contract.

(1) Grounds for exclusion must be objectively justifiable and must not discrimi-
nate on grounds of nationality.

(2) No affiliate of the contracting entity, or of a procurement agent engaged by the 
contracting entity shall be eligible to tender or participate in a tender in any 
capacity unless it can be demonstrated that there is not a significant degree 
of common ownership, influence or control amongst the contracting entity or 
the contracting entity’s agent and the affiliate.

(3) Exclusion of tenderer is permitted only on the grounds of:

a. non eligibility: bankruptcy or similar, pursuant to administrative suspen-
sion or disbarment proceedings, conviction of a criminal offence by the 
firm or its directors concerning professional conduct, failure to fulfil cer-
tain tax and social security obligations;

b. personal disqualification: lack of financial standing to perform the con-
tract, lack of legal capacity to perform the contract, lack of technical 
standing to perform the contract, false statement or misrepresentation 
in providing information (exclusion in discretionary if the information is 
merely in accurate or incomplete);

c. tender’s technical inadequacy
Languages The tenderers need to 

know in advance what lan-
guages are to be used in 
the procedure.

(1) The tender documents shall be formulated in the contracting entity’s official 
language and in a language customarily used in international trade except 
where:

(2) The procurement proceedings are limited solely to domestic suppliers or con-
tractors;

(3) The contracting entity decides, in view of the low value of the goods, construc-
tion or services to be procured, that only domestic suppliers or contractors are 
likely to be interested.

(4) Similar principles should apply to all communication, including proposals and 
tenders.

Amendments of 
tenders, propos-
als and contracts

In the procedure a contract-
ing entity decides on com-
pleteness of the proposal 
and tenders. 

(1) A tender must, at the time of opening, conform to the essential requirements 
of the notices or tender documents and be from a supplier or contractor which 
complies with the conditions for participation in the tender.

(2) Variation of the submitted proposal and tenders or signed contracts should be 
generally prohibited.

Methods of evalu-
ation

Tender documents specify 
the relevant factors to be 
considered in tender evalu-
ation and the manner in 
which they will be applied 
for the purpose of deter-
mining the best tender.

(1) The contracting entity shall make the award to the tenderer who has been 
determined to be fully capable of undertaking the contract and whose tender 
is either the lowest tender or the tender which in terms of the specific criteria 
and essential requirements set forth in the notices or tender documentation 
is determined to be the most advantageous.

(2) The tender with the lowest evaluated cost, but not necessarily the lowest sub-
mitted price, shall be selected for award. 

Abnormally low 
tenders

The contracting entity 
needs to be instructed on 
how to deal with a tender 
that is significantly lower 
than all other tenders re-
ceived. 

(1) The contracting entity should be able to ask for clarifications of the tender 
which is abnormally low.

(2) If the clarifications are unsatisfactory the contracting entity should be able 
to reject the tender or increase the contract security to limit perceived risks.
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Rejection of all 
offers

The tenderers need to 
know in advance whether 
and why the contracting 
entity may terminate the 
procedure without the con-
tract award.

(1) The contracting entity may reject all offers only if:

a. All tenders remain substantially above the budget;

b. One tender is received;

c. Two tenders with the same price are submitted;

d. There is a lack of competition.

(2) Lack of competition shall not be determined solely on the basis of the number 
of tenderers.

(3) Even when only one tender is submitted, the tendering process may be con-
sidered valid, if the tender was satisfactorily advertised and prices are reason-
able in comparison to market values.

Records of tender 
evaluation

For the reason of account-
ability the public procure-
ment process shall be 
recorded.

(1) The contracting entity shall maintain a real time record of the procurement 
proceedings containing, at a minimum, the following information:

a. a brief description of the goods, construction or services to be procured, 
or of the procurement need for which the procuring entity requested pro-
posals or offers;

b. the names and addresses of tenderers that submitted tenders, poropos-
als, offers or quotations, and the name and address of the tenderer with 
whom the procurement contract is entered into and the contract price;

c. information relative to the qualification or lack thereof, of suppliers or 
contractors that submitted tenders, proposals, offers or quotations;

d. the total price and a summary of the other principal terms and condi-
tions of tenders where these are known to the contracting entity;

e. a summary of the evaluation and comparison of tenders and proposals;

f. if all tenders were rejected statement to that effect and the grounds 
therefore;

g. in procurement procedure involving methods of procurement other than 
open tendering grounds and circumstances on which the procuring en-
tity relied to justify the selection of the method of procurement used;

h. if, in procurement procedure involving methods of procurement other 
than open tendering, those proceeding did not result in a procurement 
contract, a statement to that effect and of the grounds therefore;

i. a summary of any requests for clarification of the tender documents, 
the response thereto, as well as a summary of any modification of those 
documents.

(2) The record shall, on request, be made available to any person after a tender 
has been accepted or after procurement proceedings have been terminated 
without resulting in a procurement contract.

(3) However, except when ordered to do so by a competent court, and subject to 
the conditions of such an order, the procuring entity shall not disclose:

a. information if its disclosure would be contrary to law, would impede 
law enforcement, would not be in the public interest, would prejudice 
legitimate commercial interests of the parties or would be inhibit fair 
competition;

b. information if its disclosure would be contrary to law, would impede 
law enforcement, would not be in the public interest, would prejudice 
legitimate commercial interests of the parties or would be inhibit fair 
competition;

c. information relating to the examination, evaluation and comparison of 
tenders;
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d. proposals, offers or quotations, and tender, proposal, offer or quotation 
prices, other than the summary.

Standstill period Suspension of the proce-
dure to allow the verifica-
tion of the compliance of 
the decision of the con-
tracting entity.

The timely submission of a compliant shall suspend the procurement proceedings 
for a period of then days, provided that the compliant is not frivolous and contains 
a declaration the contents of which, of proven, demonstrate that the supplier or 
contractor will suffer irreparable injury in the absence of a suspension, it is prob-
able that the compliant will succeed and the granting of the suspension would 
not cause disproportionate harm to the procuring entity or to other suppliers or 
contractors.

Remedies For the reasons of ac-
countability of the public 
procurement process the 
procedure to verify the com-
pliance of the decisions of 
the contracting entity may 
be employed.

(1) The remedies shall provide non-discriminatory, timely, transparent and effec-
tive procedures enabling suppliers or contractors to challenge breaches aris-
ing in the context of procurement in which they have, or have had, an interest.

(2) The remedies procedures shall be recorded and documentation relating to all 
aspects of the process shall be retained.

(3) The interested tenderer may be required to initiate a remedies procedure and 
notify the contracting entity within specified time-limits from the time when 
the basis of the compliant is known or reasonably should have been known, 
but in no case within a period of less than 10 days.

(4) Challenges shall be heard by a court or by an impartial and independent review 
body with no interest in the outcome of the procurement and the members 
of which are secure from external influence during the term of appointment.

(5) A review body shall have procedures which provide that:

a. participants can be heard before the opinion is given or a decision is 
reached;

b. participants can be represented and accompanied;

c. participants shall have access to all proceedings;

d. proceedings can take in public;

e. opinions or decisions are given in writing with a statement describing 
the basis for the opinions or decisions;

f. witnesses can be presented;

g. documents are disclosed to the review body.

(6) A review procedures shall provide for:

a. rapid interim measures to correct breaches and to preserve commercial 
opportunities;

b. an assessment and possibility for a decision on the justification of the 
challenge;

c. correction of the breach or compensation for the loss or damages suf-
fered, which may be limited to costs for tender or compliant preparation;

d. completion in a timely fashion.

Post-tendering phase The post-tendering phase of the public procurement process starts with the for-
mal signature of the public contract and finishes with the complete delivery of the 
contract. It is essential for the post-tendering phase to preserve the outcome of 
the tendering and ensure accountability, integrity and transparency of the public 
contract delivery.

Management of 
the public pro-
curement con-
tract

If not provided for, outcome 
of the tendering can be an-
nulled by mismanagement 
of the contract delivery or 
fraudulent payments.

(1) The contracting entity shall administer contracts with due diligence and shall 
monitor the performance of contracts.

(2) Any modification or waiver of the terms and conditions of a contract or grant-
ing an extension of the stipulated time for performance (except in cases of 
extreme urgency brought about by unforeseeable events not attributable to 
the procuring entity) shall be subject to the review. 
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Albania

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Albania is regulated 
by the Law On Public Procurement no. 
9643 November 20th 2006 and amend-
ed in 2007 and 2009 (PPL). 
In the EBRD 2010 assessment PPL scored 
high compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of the legis-
lation are presented in Chart 2.

Regulatory institutions

In Albania there is a central administra-
tive body for procurement functions, the 
Public Procurement Agency (PPA) financed 
by the State.
The Director of the PPA is appointed by 
and reports to the Prime Minister.
The PPA’s core functions are: 
a) submitting proposals for procurement 
regulations to the Council of Ministers;
b) promoting and organising the training 
of central and local government officials 
engaged in public procurement activities;
c) editing and issuing a Public Procure-
ment Bulletin (PP Bulletin);
d) preparing standard tender documents 
to be used in awarding procedures, in ac-
cordance with public procurement;

e) on request, giving advice and provid-
ing technical assistance to contracting 
entities, when launching and conducting 
awarding procedures;
f) presenting an annual report to the 
Council of Ministers regarding the overall 
functioning of the public procurement 
system;
g) cooperating with international institu-
tions and with other foreign entities on 
issues related to the PP system;
h) planning and coordinating foreign 
technical assistance to Albania in the field 
of PP;
i) encouraging and supporting the use of 
international technical standards for the 
preparation of national technical specifi-
cations, as well as maintaining an ongoing 
relationship with the National Directorate 
of Standardisations;
j) monitoring the reports that contracting 
entities submit at least quarterly;
k) monitoring the application of public 
procurement procedures in compliance 
with the requirements established by the 
law, requiring the contracting entities to 
submit all the relevant information; 
l) biannually carrying out controls on the 
awarding procedures as directed by the 
Central purchasing body;
m) in the case of misconduct, penalis-
ing with fines or proposing disciplinary 
measures; 
n) regulations;

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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a Central Purchasing Body. The Council 
of Ministers may assign a particular con-
tracting entity as the Central Purchasing 
Body for specific procurements.

Eligibility rules

PPL establishes eligibility rules respecting 
the general principles under which public 
contracts are awarded. Tenderers will be 
excluded from the PP process if they have 
participated in: 
a) a criminal organisation,  
b) corruption,
c) fraud,  
d) money laundering and forgery. 
Moreover, the contracting entity has the 
right to exclude the tenderer, if he:  
a) has been declared bankrupt and the 
bailiff is confiscating his property; 
b) is subject to proceedings for declara-
tion of bankruptcy;  
c) has been convicted of any offence con-
cerning his professional conduct;  
d) has not fulfilled his obligations to pay 
social security contributions and taxes; 
e) is guilty of supplying false information 
and/or has not supplied information and 
documentation as required. 
PPL distinguishes between eligibility 
criteria and qualification requirements 
to be met by tenderers as defined by the 
contracting entity. 
The Contracting entity may use various 
criteria when evaluating tenders as well 
as lowest price, as long as these criteria 
are related to the subject-matter of the 
public contract. 
In order to show compliance with require-
ments specified in tender documentation, 
the tenderers can be required to offer 
evidence, such as certificates.

The procurement procedures

Albanian PPL provides for various types of 
procedures: 
a) open tender; 
b) restricted tender; 
c) negotiated procedures, with or without 
prior publication of a contract notice; 
d) request for quotations,
e) design contests.  

These options  provide for tendering and 
negotiated PP procedures. 
PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. In Albania open tender is the 
default procedure. Restricted procedures 
may be applied only when it is necessary 
to pre-qualify tenderers before they are 
invited to submit proposals. 
For small value contracts the contracting 
entities may use negotiated procedures 
and requests for quotations. 
For contracts above thresholds, the con-
tracting entities should mainly use open 
procedures, restricted procedures and de-
sign contests; negotiated procedures may 
be used only in specific circumstances. 
PP procedures are conducted electronical-
ly; in Albanian eProcurement is mandatory 
for all types of contracts.

The procurement time and cost 
effectiveness

PPL allows for the estimation of the typical 
length of the procurement process for 
works and goods contracts of a significant 
value. The minimum deadline for the sub-
mission of tenders in an open tender is no 
less than 52 days (for procedures above 
the thresholds), 30 days (for procedures 
between high and low value contracts) or 
10 days (for low value contracts). 
There is a mandatory deadline for the 
contracting entity to evaluate tenders: 
contracts should be awarded within 
the original tender validity period. The 
contracting entity should conclude the 
contract within 30 days of publication 
of the contract award in the PP-Bulletin. 
PPL requires mandatory aggregation of 
lots. No public contract may be divided to 
prevent its coming within the scope of the 
provisions of PPL.  
Contracting entities should keep the costs 
of tender participation low and tender 
documents are available free of charge on 
the eProcurement website, administered 
by the PPA. 
The use of the foreign languages is al-
lowed; the rules on the use of currency 
should be explained in the tender docu-
ments.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making

o) carrying out any other task, as specified 
by the law. 
The Albanian system also has a Public 
Procurement Advocate (PPAd) which is an 
ombudsman-type body with review powers 
safeguarding the legal rights and interests 
of tenderers against unlawful actions or 
lack of action by the contracting entities. 
Chart 3 illustrates the results of the 
review of the Albanian PP institutional 
framework.

Scope of regulation

PPL covers government procurement 
on a national and local level. It includes 
specific rules for contracting entities 
in the utilities sector and for public law 
institutions as well. Exceptions and exclu-
sions provided for are compliant with EU 
PP directives. Concessions are regulated 
under separate legislation, the Law on 
Concessions 9663 adopted 18 December 
2006. Unfortunately, there is no swap 
mechanism between the public procure 
ment contract and concessions. 
n) preparing and adapting its internal PPL 
provides for a decentralised procurement 
function. Nevertheless, PPL introduces
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Albania

Review and remedies

Any person having or having had an inter-
est in obtaining a public contract and 
who has been or risks being harmed by 
a decision taken by a contracting entity, 
which infringes PPL, may challenge such 
a decision.  
Objections should be filed in the first 
instance with the concerned contracting 
entity. If the contracting entity fails to ex-
amine the objec-tion within the deadlines 
specified in PPL, or rejects the objection, 
the complainant may file a written appeal 
with an independent review body, the 
Public Procurement Review Commission. 
A review decision issued by the Commis-
sion may be challenged in the commercial 
court. Within 5 days of the publication of 
the Commission’s decision, the parties 
have the right to lodge a complaint before 
Tirana District Court.

Public contract management

Albanian law clearly defines the obliga-
tion of contracting entities to prepare and 
submit an annual procurement plan.  
In addition, appropriate budget or financ-
ing authorisation prior to publication of 
a contract notice is required as well as 
budgetary authorisations for contract 
payments falling due beyond the current 
financial year. The law includes a test to 
determine when the contracting entity 
should seek a contract performance guar-
antee and limits its maximum amount.  
PPL requests that contracting entities 
provide for contract management of the 
public contract. The contracting entity may 
determine special conditions relating to 
the performance of a contract, provided 
they are lawful and indicated in the invita-
tion to tender or in the tender docu-ments. 
All terms of the contract should be ad-
hered to in good faith by both parties and 
are subject to Albanian Civil Law.

Assessment overview
Strenghts

In the 2010 assessment the Albanian PPL 
reached high compliance with internation-
al standards (more than 90%), specifically 
in ac-countability, transparency, competi-
tion, uniformity and flexibility indicators. 
PPL strongly promotes transparency and 
competition in the PP framework. In ad-
dition, government procurement officials 
must follow a published code of ethics.
Cancellation of the procurement process 
has to be reasonably justified and all 
participants have to be informed of the 
reasons. In addition, the participants have 
access to both administrative and judicial 
review procedures if they feel their rights 
have been infringed.  
Due to the mandatory use of the ePro-
curement platform, Albanian PPL is highly 
transparent. PPL provides for the man-
datory publication of all tender related 
documents and reports on the contracting 
entity’s website. In addition, an interested 
party has easy access to the procurement 
records due to the fact that eProcurement 
platform provides real time records of the 
procurement process. 
Current Albanian PPL is well structured 
and based on sound princi-ples and pro-
vides a well coordinated comprehensive 
legal framework. 

Weaknesses

PPL has no major weaknesses: no indica-
tors fell below 50%.  
Given Albania’s enviable assessment 
record, there are few areas of weakness. 
The framework is not stable yet, as PPL 
has been changed frequently within the 
last five years in order to harmonise the 
Albanian framework with EU legislation. 
Other minor weaknesses are as follows:  
1) there is insufficient regulation with ref-
erence to electronic auction and dynamic 
purchasing systems; 2) there is no com-
petitive dialogue procedure; 3) services 
have not been divided into “priority” and 
“non-priority” categories;  
4) the contracting entity is always obliged 
to request tender security for all public 
sector contracts.

Opportunities

PPL in Albania is balanced and most 
integrity safeguards and efficiency instru-
ments recommended by international 
best practice have been implemented. 
eProcurement, introduced as mandatory 
in 2009, has improved the situation sig-
nificantly and will further decrease corrup-
tion. A specific regulation for the utilities 
sector has been intro-duced as well as an 
independent review body.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Regulatory institutions

The compliance of PP procedures with 
PPL is monitored by the dedicated public 
regulatory authority, PPA, and inde-
pendent bodies, such as the PP Review 
Commission and PP Advo-cate.  Chart 3 il-
lustrates how the Albanian PP institutional 
framework has been evaluated by local 
contracting entities and practitioners.

Scope of regulation

The survey of local practice confirmed 
that procurement in the public sector 
in Albania is covered by PP regulation. 
Government authorities on a national and 
local level as well as companies in the 
utilities sector are registered and conduct 
procurements electronically in accord-
ance with PPL. In practice, all procure-
ment phases are regulated either by PPL 
or internal procurement rules adopted 
by contracting entities. A mandatory test 
to ensure that the scope and subject of 
procurement is economically justified is 
in place. Completion of a procurement 
plan is mandatory before the procurement 
process is initiated and the  coordination 
of technical and financial procurement 
planning is provided for.

Regulatory risks

In spite of the excellent scores for its 
PP legal framework, there are still some 
regulatory risks. The gap in the efficiency 
instruments regulation, at 19%, could be 
decreased. Enforceability of the regulation 
could also be improved.  
Detailed and unbiased assessment of the 
contracting entity’s needs is not required 
by PPL so far. Furthermore, PPL does not 
require the contract terms and conditions 
to be fair and balanced, reflecting best 
available business practice. 

Legal framework

The assessment of practice revealed that 
PPL is considered to be clear, comprehen-
sive, and enables fair competition (see 
Chart 6). Secondary and tertiary regula-
tion provides guidance on most operation-
al issues. In addition, contracting entities 
frequently adopt internal procurement 
rules to allocate the roles in their procure-
ment function. Internal procurement rules 
and procurement decisions are disclosed. 
To date no regular training for PP process 
stakeholders has been provided. The PPA 
provides training ad hoc, whenever PPL is 
amended. 
Chart 7 presents the scores for the gen-
eral quality of local PP practice in Albania.

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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as a default procedure and is the most 
frequently used in practice. Contracting 
entities apply other procedures only in 
situations where the law allows; however, 
it is not always necessary for the contract-
ing entity to explain the choice of the pro-
curement method. Negotiated procedures 
are used for specific or complex contracts.

The procurement time and cost 
effectiveness

In Albania the procurement procedure for 
goods to the value of 250,000 Euros as 
well as the procurement of works to the 
value of 500,000 Euros lasts approxi-
mately 60 to 90 days (from the contract 
notice publication to signing a contract). 
Sufficient time is provided to prepare and 
submit tenders. Standard tender docu-
ments, standard contract notices, and 
procurement reports are provided for 
and widely used. However, PP regulations 
rarely allow the use of standard interna-
tional contract forms for procurement. 
There are standard tender documents for 
goods, works and services. In general, the 
standard tender documents provided are 
mandatory. Moreover, standard national 
contract forms are mandatory and avail-
able. 
Tender evaluations are completed within 
the original tender validity period. Procure-
ment reports are easily available free of 
charge to the general public.

Once the PP process has been launched, 
changes in procedure as well as changes 
made to the contract are generally not 
monitored. In addition, modifications or 
waivers of the terms and conditions of the 
contract are not always subject to review 
and approval procedures.

Review and remedies

Local practitioners consider the Albanian 
review and remedy proce-dures straight-
forward, effective, and non-discriminatory. 
Complaints are heard by an independ-
ent review body, established in 2010. 
The speed of the remedies procedure is 
reasonable with decisions obtained in 
15 to 20 days. The remedies body is not 
perceived to be corrupt. The cost of the 
remedies procedure is also bearable. 
Generally, parties are able to present their 
position during the remedies proceed-
ings and all procurement records are 
disclosed; however, hearings are not 
provided for and proceedings do not take 
place in public. The remedies procedures 
are recorded

Public contract management

According to local practitioners, contract 
administration is mandatory for public 
contracts. Changes to the contract once 
the procurement process has finished are 
monitored by most contracting entities. 
However, regular contract monitoring 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

Eligibility rules

In practice, general eligibility rules are 
respected. Typically, qualification criteria 
include experience and past performance 
on similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities 
as well as financial position. On the other 
hand, false declarations and significant or 
persistent deficiencies in performance of 
any substantive requirement or obligation 
under a prior contract or contracts are 
grounds for exclu-sion from the procure-
ment procedure. In Albania, affiliates 
of the contracting entity are generally 
not eligible to tender, unless it can be 
demonstrated that there is no significant 
degree of common owner-ship, influence 
or control between the contracting entity 
and the affiliates.

The procurement procedures

Open tender is recommended by the law 

Albania
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systems have not been established and 
are not provided for by the Albanian ePro-
curement plat-form. There are appropri-
ate procedures to monitor the delivery of 
goods and services and payments. Public 
contracts are generally com-pleted within 
the originally approved budget and/or 
contract price but they are not always 
completed on schedule. Contract cancel-
lation and compensation policies are only 
partially established. Compensation is 
provided only when the contract terms 
provide for it. When a public contract is 
cancelled, the contracting entity is re-
quired to specify a reason for doing so. 

Assessment overview
Strengths

The assessment of local PP practice re-
vealed that the current PP framework em-
bracing mandatory eProcurement is clear, 
comprehen-sive, and enables competitive 
procurement (average 82% compliance).

Due to mandatory use of eProcurement, 
PP practice in Albania is strong in terms 
of its stability and uniformity. There is a 
mandatory assessment of all relevant 
procurement risks prior to the start of a 
procurement procedure. The procedure 
is conducted within a reason-able time, 
lasting from 60 to 90 days. Tender evalu-
ations are normally completed within the 
original tender validity period.

Local contracting entities have regu-
lated internal procurement in-cluding 
monitoring and auditing arrangements not 
provided for by PPL. Contract administra-
tion for public contracts is mandatory. 
However, not all modifications or waivers 
of the terms and conditions of a contract 
subject are subject to a review and ap-
proval procedure. 

Weaknesses

No element of local practice in Albania 
has been identified as weak (below 50% 

compliance). The existing PPL has been 
consistently implemented in practice. 
However, some areas of local practice 
offer room for improvement: the lowest 
marks were for the economy of the pro-
curement process and integrity indicators 
(both less than 80% compliance rate). 

Opportunities

Albanian PP practice is surprisingly good; 
the survey confirmed that tenders con-
ducted via the eProcurement platform are 
in most cases compliant with international 
good practice. The PP institutional frame-
work is not perceived to be corrupt, which 
is a significant achievement considering 
local business culture. Albanian contract-
ing entities are trying hard to be seen as 
accountable and transparent and achieve 
good value for money in their public pro-
curement.

Risks

There are some areas of concern in public 
procurement practice. Tenders are not 
always opened in public promptly after 
the submis-sion deadline. Moreover, the 
tenderers or their representatives are 
not always allowed to be present at the 
tender opening session. Contracts are 
generally completed within the originally 
approved contract price but sometimes 
contracts are extended, consequently rais-
ing the contract price without sufficient 
monitoring or contract management. The 
remedies proceedings do not take place 
in public and not all the decisions of the 
remedies body are published, and easily 
accessible to the public. The tender docu-
ments are generally formulated in the con-
tracting entity’s official language.

III. Conclusions 
The quality of the PP framework in Albania 
scored high among the EBRD countries of 
operation, with a compliance rate of 83%. 
Re-cently adopted laws have improved 
PP regulation significantly and provide a 

modern basis for future development.  
The Albanian institutional framework is 
also doing well; no significant regulatory 
gaps were identified. 
PPL is lacking in stability, but this is 
mainly due to recent improvements 
designed to align Albanian PPL with EU PP 
Directives. Thanks to the eProcurement 
platform, Albanian PPL promotes uniform-
ity, integrity and competition in public 
procurement.  
In addition, current Albanian PP policy 
making is well balanced and responsive 
to challenges in the local market; most of 
the anti-corruption measures recommend-
ed were adopted (a regulatory gap of 
11% has been identified). Albania scored 
slightly lower in efficiency instruments, but 
several efficiency instruments have been 
adopted (a regulatory gap of 19% has 
been identified). 
In the assessment of local PP practice, 
Albania scored 82% almost matching its 
compliance rate in the assessment of the 
legislation. This is an outstanding result in 
the EBRD region, where almost no other 
country has achieved such consistency in 
the implementation of its laws. Based on 
the local practitioners’ reports, Albanian  
practice is uniform and stable. 
Despite this laudable achievement, a 
small implementation gap was identified 
in the implementation of integrity instru-
ments (9%). As in many countries in the 
EBRD region, Albanian contracting entities 
are learning to draw up internal procure-
ment rules to improve the efficiency of 
the PP process (in Albania the regulatory 
gap in adopting efficiency instruments is 
bigger than the efficiency implementation 
gap observed in local practice). 
Finally, local PP practice in Albania scored 
a 51% compliance rate in the PP sustain-
ability survey. These marks reveal a medi-
um level of compliance with international 
PP sustainability standards but are one of 
the better results in the EBRD region. 
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Armenia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

The Public Procurement System in the Re-
public of Armenia is governed by the Law 
on Pro-curement enacted in July 2004, 
enforced on January 1st, 2005 (PPL). In 
the EBRD 2010 assess-ment PPL scored 
medium compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of legislation 
are presented in Chart 2.

Regulatory institutions

The Public Procurement Regulatory Body 
in Armenia (the PPA), responsible for 
procurement policies and monitoring of 
compliance, is not fully independent. 
The PPA core functions are:
a) Drafting laws and regulations on public 
procurement;
b) Developing standards and good prac-
tice in conducting procurement;
c) Organising professional training for 
procurement officers; 
d) Approving and publishing contract 
notices;
e) Coordinating cooperation among inter-
national organisations, foreign states and 
state and local self-government bodies 
related to procurement;

f) Reviewing procurement records;
g) Reviewing complaints related to public 
procurement.

Chart 3 illustrates the results of the 
review of the Armenian PP institutional 
framework.

Scope of regulation

PPL covers both national and local govern-
ment procurement and public law institu-
tions. There are no specific rules for the 
public procurement of utilities. 

There is no dedicated concession law in 
Armenia. A reference to con-cession can 
only be found in the Law on Foreign In-
vestments, providing that concessions are 
one of the forms of foreign investment. 
Two sector-specific laws (in the mining 
and water treatment sectors) regulate 
concessions. There is no clear distinction 
between a public procurement contract 
and procedure and concessions. 

Eligibility rules

PPL does not establish the general public 
procurement eligibility criteria. 

To participate in the procurement process 
the tenderer must meet the qualification 
criteria stipulated by the contracting entity 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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procurement contract, which re-sulted in 
unilateral termination of the contract by 
the contracting entity.

To show compliance with qualification 
criteria the tenderers may be obliged to 
offer appropriate evidence, such as certifi-
cates.

The procurement procedures

PPL provides for various types of procure-
ment procedures:
a) Open tender; 
b) Restricted tender; 
c) Competitive negotiations with publica-
tion; 
d) Request for quotations; 
e) Direct contracting. 
PPL allows the selection of tender type or 
method to be based on the specifics of 
the purchase and contract profile.  PPL 
incorporates a clear test as to the choice 
between tenders and negotiated proce-
dures. 

PP may be conducted as a competitive 
negotiation, if the subject of the contract 
is not covered by an existing procurement 
contract, and both a) owing to an emer-
gency or contingency, there is an urgent 
need for the procurement and, in terms of 
time, it is impossible to use a tender, pro-
vided this need was impossible to predict; 
and b) the price of the procurement item 
does not exceed the base procurement 
unit. 
Tenders and proposals may be submitted 
electronically when it is allowed by the 
contract notice. eProcurement is subject 
to special regulation. 

The procurement time and cost 
effectiveness

PPL requires public procurement to be ac-
complished in a reasonable time and pro-
vides for the formalities to be kept simple. 
PPL allows for the accurate estimation of 
the duration of the procurement process 
for works and goods contracts of a signifi-
cant value (average 53 days). Aggregation 
of lots is mandatory. The formality of the 

procurement procedure is linked to the 
scope and value of the contract; cascaded 
thresholds are established.  PPL does 
not provide for a maximum tender validity 
period: it is discretionary for the contract-
ing entity and is stipulated in the contract 
notice.
PPL regulates communication. In princi-
ple, electronic communication is enabled, 
subject to specific regulation by secondary 
laws on eProcurement. Nevertheless, the 
rules on communication are not clear. 
PPL does not require the costs of tender 
participation to be kept low. No rules on 
currency have been established. Public 
procurement is, in principle, conducted in 
Armenian; however, contract notices for 
open tenders have to be published in both 
English and Armenian. 

Review and remedies

In Armenia, any person is entitled to seek 
an administrative review if he claims he 
suffered damages as a result of actions of 
the contracting entity or tender commis-
sion. The complaint should be submitted 
to the PPA in writing. The decision of the 
PPA can be appealed to the commercial 
court. Contractual disputes are decided by 
the courts.

Public contract management

PPL requires mandatory planning of 
public procurement as well as appropriate 
budget authorisation prior to publication 
of a contract notice. Budgetary authorisa-
tions for payments falling due beyond the 
financial year are also obligatory.  PPL 
requests that contracting entities provide 
for contract management of the public 
contract. Procurement staff are required 
to have adequate contract management 
skills. PPL includes a clear test as to 
when the contracting entity should seek a 
contract performance security, and limits 
its maximum amount. The amount of the 
contract performance security is specified 
in the contract notice and should be no 
less than 5% and no more than 10% of 
the contract price. There is no mandatory 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making

in the contract notice or in the tender 
documents. PPL introduces a closed list 
of quali-fication criteria, and consequently, 
it prohibits establishing any qualifi-cation 
criteria other than those prescribed by 
law. 
According to PPL tenderers:
a) must have the capacity required to fulfil 
obligations envisaged under the procure-
ment contract, including professional 
qualifications, technical resources, finan-
cial resources and labour resources; 
b) may not be deemed bankrupt, be under 
liquidation  proceedings, or have had 
property intended for the fulfilment of the 
contract, confiscated; 
c) may not have outstanding debts to tax 
and social security as of the last day of 
the reporting period prior to the day of 
tender submission; 
d) and representatives of its management 
body at the moment of tender submission 
may not, within the last three years,: 
- have been convicted for offences against 
economic activities or public services;
- have submitted false records in order to 
sign the procurement contract;
- have violated obligations under the 
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computerised monitoring and administra-
tion.

Assessment overview

Strenghts

In the 2010 assessment Armenian PPL 
demonstrated few specific strengths; how-
ever, the legal framework is highly compli-
ant with the accountability standards.  
PPL covers all phases of the procurement 
process: it requires the contracting entity 
to prepare a procurement plan, manage 
the process transparently and monitor 
contract delivery. Cancellation of any 
procurement has to be reasonably justi-
fied and all tenderers have to be informed 
about the reasons. Administrative reviews 
of procurement procedures are acces-
sible.

Weaknesses

PPL has no major weaknesses. PPL and 
secondary laws are not stable since they 
have been frequently amended over the 
last three years. PPL does not provide 
rules for compensation when a public 
contract is cancelled. 

Opportunities

PPL in Armenia is modern and mainly 
based on sound principles; it promotes 
competition and public accountability yet 
several areas of  local regulation require 
further improvement.

Regulatory risks

PPL in Armenia still lacks transpar-
ency and integrity. In addition, the local 
institutional framework is weak; it scored 
particularly low in uniformity and flexibility 
indicators. 

PP policy is well adjusted to the challenge 
of the local market; however, a significant 
regulatory gap has been identified in both 
integrity safeguards and procurement 

efficiency instruments.  General eligibility 
rules are not established. The qualification 
process for tenderers is underregulated. 
Electronic communication is enabled but 
advance procurement notices, contract 
notices and tender documents are not 
published electronically on the contract-
ing entity’s website. No specific rules for 
the utilities sector have been established, 
all public procurement is under the same 
inflexible regulation. PPL does not forbid a 
significant change to the scope of contract 
once the procurement process has been 
launched. 

Armenia

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework
Local contracting entities believe that 
the legal framework is clear and compre-
hensive. Internal procurement rules are 
commonly used and updated each year 
when needed. Roles in the procurement 
process are clearly allocated. In practice, 
internal procurement rules are disclosed. 
In addition, regular training for all internal 
stakeholders and procurement officers is 
provided.  Chart 2 presents the scores for 
the general quality of local PP practice in 
Armenia.

Regulatory institutions

In Armenia compliance with PPL is 
monitored by a dedicated administrative 
body, the PPA. Chart 3 illustrates how the 
local PP institutional framework has been 
evaluated by local contracting entities and 
practitioners.

Scope of regulation

A survey of local practice confirmed that 
procurement in the public sector in Arme-
nia is covered by PP regulation.

Eligibility rules

There are no general eligibility rules estab-
lished. Local contracting entities decide 
on the qualification criteria individually. 

Typical qualification criteria include experi-
ence and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 
financial position.  A false declaration is 
grounds for exclusion from participation 
in the procurement procedure. Affiliates 
of the contracting entity are, in prac-
tice, eligible to tender unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control between the contracting entity 
and the affiliates. 

A tender should come from a tenderer 
who complies with the qualification cri-
teria; however, this rule is not applied, in 
practice, by all contracting entities. 

The procurement procedures

Open tender as the default procedure is 
generally respected. Negotiated proce-
dures are not always used for specific or 
complex contracts. In practice, it is neces-
sary for the contracting entity to explain 
the choice of the procurement method.

Results of the 2010 research do not 
indicate which procurement procedure is 
typically used in Armenia: it is different for 
different contracting entities.  

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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Review and remedies

The administrative review procedures in 
Armenia are believed to be straightfor-
ward, effective and non-discriminatory. 
The PPA is not perceived to be corrupt.

The speed of the remedies proceedings 
is reasonable. It takes 15 to 20 days to 
obtain a decision. In addition, it is claimed 
that the costs of the remedies procedure 
are bearable. All procurement reports are 
disclosed to the review body, proceed-
ings take place in public and are duly 
recorded.

Public contract management

A survey of local practice confirms that 
contract administration is mandatory 
for public contracts in Armenia. Public 
contracts are generally administered in 
a fair and equitable manner, completed 
within the budget and on schedule.  
Amendments and contract extensions 
are monitored. Modifications or waivers 
of the terms and conditions of a contract 
are subject to a review and approval 
procedure. In practice, a contract monitor-
ing system, manual or computerised, is 
employed.

Internal rules or policy on contract cancel-

lation have been established as well as 
internal policies regarding compensation 
when there is a cancellation. Contracting 
entities are required to specify a reason 
for doing so. 

Assessment overview
Strengths

Armenian local procurement practice 
scored better than its legal framework and 
seems to be more consistent. In practice, 
efficiency is the most important factor for 
contracting entities and received good 
marks for compliance with international 
standards.  
There is a mandatory test to ensure that 
the scope and subject of public procure-
ment is economically justified. Contracting 
entities conduct various tests to verify 
whether a good business case can be 
made for a public procurement matched 
with a realistic budget (i.e. an internal 
record of contract prices and unit prices 
used to monitor costs, a benchmark on 
similar public or commercial project in 
progress, an independent external evalu-
ation report). Detailed procurement plans 
are prepared each fiscal year and in most 
cases a financial authorisation is required 
to start the procurement process.  
For most contracting entities, contract 
administration is mandatory and, to meet 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

The procurement time and cost 
effectiveness

Based on the survey results, the pro-
curement procedure for goods valued at 
250,000 Euros as well as works valued at 
500,000 Euros lasts approximately 60 to 
70 days (from the initial phase to signing 
a contract). 

Local practitioners reported that there 
is sufficient time allowed to prepare and 
submit tenders. It is difficult to estimate 
whether participation costs are high or 
low in Armenia; however, tender docu-
ments are not available free of charge. 

There are no significant delays in the pro-
curement process; the tender evaluation 
is normally completed within the original 
tender validity period. 

Armenia
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this requirement, monitoring systems 
have been im-plemented. All claims are 
handled fairly based on a clear recogni-
tion of both parties’ obligations under the 
contract. Contracts are generally com-
pleted within the original budget and on 
schedule. Adequate contract administra-
tion records are maintained.  

Weaknesses

There are no major weaknesses in local 
practice in Armenia (below 50% compli-
ance). However, scores for integrity and 
transparency of the public procurement 
are lower than expected (72% and 73 % 
compliance rate, respectively). Economy 
of the process could be generally im-
proved. The implementation gap regarding 
efficiency instruments is smaller than 
the efficiency regulatory gap by 5% but, 
in practice, nothing has been done to 
improve the transparency and integrity 
of public procurement (the assessment 
identified a regulatory and implementa-
tion gap of 25% in both cases). 

In addition, the review process may be 
time-consuming; sometimes it takes more 
than 45 days to obtain a decision. 

Opportunities

The PPA is not perceived to be corrupt. 
Contracting entities have successfully sup-
plemented the existing legal framework 
with internal procurement rules covering 
the pre-tendering and post- tendering 
phases. The contract monitoring phase is 
very precisely regulated.

Risks

Only some contracting entities in Armenia 
publish contract notices and tender docu-
ments on their websites. Electronic com-
munication is not always available. Public 
procurement records are not generally 
available to the public. The assessment 
revealed that the lack of transparency 
and shortcomings in the institutional 
framework are a major problem in local 
PP practice.

III. Conclusions
PPL scored a 73% compliance rate in 
the assessment of the legal framework, 
placing Armenian PPL in the medium 
compliance range in the EBRD region. 
PPL scored exceptionally well in the ac-
countability indicators, where it achieved 
a 92.5% compliance rate. In other legal 
framework indicators, PPL scored consist-
ently well but slightly lower.

However, analysis of the institutional 
framework regulation re-vealed that there 
are areas with significant regulatory gaps 
(from 25% to 27% in enforceability and 
uniformity measures and 37.5% to 47.5% 
in flexibility and stability indicators) to be 
improved.  Similarly, not all recommended 
integrity safeguards and efficiency instru-
ments have been adopted in PPL (a 25% 
gap has been identified in both fields).

In the assessment of PP practice, Arme-
nia, in principle, scored better than it did 
on institutional framework regulation: an 
80% compliance rate with the benchmark. 
Average scores for Armenian PP practice 
range from 69.4% to 88.7% compliance 
with the benchmark (medium to high 
compliance).  Some implementation 
gaps were identified; for instance, for the 
accountability and economy indicators 
the assessment revealed a 20% imple-
mentation gap between Armenian law and 
practice.  The general conclusion is that 
Armenian contracting entities supplement 
PP regulation in order to achieve good 
value for money (a smaller gap regarding 
implementing efficiency instruments has 
been identified in practice than provided 
for by the laws) and this positively influ-
ences local PP practice. However, there 
is a shortfall in the implementation of the 
law.  In particular, improvements in integ-
rity and accountability of PP are needed. 
Finally, local PP practice in Armenia 
scored a 47% compliance rate in the PP 
sustainability survey. These marks stand 
for low compliance with the benchmark, 
but are higher than the scores of some 
other countries in the EBRD region.
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Azerbaijan

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Azerbaijan is 
regulated by the law of the Republic of 
Azerbaijan on Public Procurements, 27 
December 2001 N 245-IIQ, (“PPL”).

In the EBRD 2010 legislation the Azer-
baijan PPL scored low compliance in the 
region (Chart 1). The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

In Azerbaijan an executive public procure-
ment authority has been established 
(“Procurement Authority”), which is 
responsible for developing PP policy. This 
body is not independent and the Chair-
man of the Procurement Authority reports 
to the Ministry of Finance.
The Procurement Authority’s core func-
tions are:
a) development of a regulatory framework 
for the PP sector; 
b) monitoring of PP procedures compli-
ance with national law; 
c) review of complaints related to PP pro-
cedures and suspension of procurement 

proce-dures for up to 7 banking days; 
d) providing capacity building activities 
for contracting entities within the scope 
of PP, including training for procurement 
officers; 
e) monitoring the transparency of PP 
procedures; 

Chart 3 illustrates the results of the 
review of the Azerbaijan PP institutional 
framework.

Scope of regulation

Public procurement (PP) in Azerbaijan 
is regulated by a separate body of law. 
However, PPL and related regulations are 
not well coordinated. PPL covers national 
and local government procedure and 
provides for a decentralized procurement 
function. However, PPL does not include 
rules for utilities and public law institu-
tions and  there is no Central Purchasing 
Body. Concessions are not regulated by 
Azerbaijan law.

Eligibility rules

In Azerbaijan public procurement eligibility 
rules are not directly established. Except 
in cases indicated in regulations govern-
ing PP, all resident and non-resident legal 
or physical persons or a union of legal 
persons irrespective of the state they 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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belong to shall be entitled to take part 
in PP procedures held in the Republic of 
Azerbaijan as tenderers.

PPL does not distinguish between general 
public procurement eligibility criteria and 
qualification and technical requirements 
to be met by tenderers as defined by the 
contracting entity. In order to participate 
in procurement procedures, contrac-
tors shall meet the following criteria: 
professionalism, experience, technical 
and financial possibilities, workforce, 
competency in management, reliability 
in relevant field to ensure performance 
of procurement contract; authority to 
enter into procurement contract; pos-
sibility of free and unlimited use of its 
assets as well as solvency. Contractors 
shall not have been declared bankrupt, 
their property shall not have been seized, 
mortgaged or otherwise charged, their 
commercial activity should not have been 
suspended by court decision; absence of 
overdue tax or other mandatory payment 
obligations in the Republic of Azerbaijan; 
absence of previous conviction within 5 
years preceding to commencement of 
procurement procedures for any crime 
connected with their professional activity 

as well as the professional activity of their 
business-managers and employees or 
misrepresentation of their qualification 
indices for conclusion in a procurement 
contract and absence of a court ban with 
respect to their professional activity.

To show compliance with eligibility rules 
and prequalification requirements speci-
fied in contract notice or tender docu-
ments the tenderers may be obliged to 
demonstrate appropriate evidence, such 
as certificates.

The procurement procedures

In Azerbaijan PPL provides the following 
procurement procedures: 
a) open tender;
b) two-stage tender;
c) restricted tender and closed tender;
d) request for proposals;
e) request for quotations;
f) direct contracting.

PPL provides for negotiation during the 
procedure but does not provide separate 
negotiated procedures. For this reason 
there is no test to determine the choice 
between tendering and negotiated proce-
dures.  
If the proposed price for goods (works 
and services) is higher than the minimum 
price set by the executive authority, they 
shall be procured through open tender. 
In addition, as goods and works are pro-
cured, the contracting authority is entitled 
to use procurement methods other than 
tender only in circumstances specified 
by PPL. This rule does not apply for the 
procurement of services.  
Open tender is the default procedure for 
services only if it is possible to compile a 
detailed list of services and conducting 
of open tender procedures is the most 
expedient due to the technical nature of 
the services. Procurement of services in 
general is governed by a separate proce-
dure, request for service, regulated by a 
separate chapter of PPL. PPL does not 
provide for the electronic communication 
nor electronic submission of tenders.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making
The procurement time and cost 
effectiveness

PPL does not require PP to be accom-
plished in a reasonable time. PPL gener-
ally allows for the an accurate estimation 
of the duration of the public procurement 
process for the procurement of works and 
goods contracts of a significant value. 
However, details (such as the number of 
days) have not been provided. 
PPL allows for the deadline and time of 
submission of a tender is to be set forth 
in tender conditions. There is also refer-
ence to the tender validity period. PPL 
provides some deadlines; for instance 
tender documents shall be submitted 
to the contracting entity no later than 7 
banking days before commencement of a 
tender. There is a deadline for submitting 
a request relating to an explanation of a 
tender documents as well as the deadline 
for the contracting entity to prepare a 
response. Tender validity period shall be 
set out in tender documentts. Such a term 
shall commence no less than 30 banking 
days from the day the tenders are opened. 
The validity of a tender or proposal can 
be extended with the consent of tenderer. 
The contracting entity shall send notice to 
the tenderer who submitted the winning 
tender within 3 banking days of the tender 
validity period. 
PPL does not require mandatory aggre-
gation of lots and does not provide for 
contract valuation methods taking into 
account all-life costs of the purchase or 
works. Cascaded thresholds have not 
been established. PPL does not distin-
guish between short term and long term 
contracts. 
Traditional written communication is 
preferred in all cases. Where communica-
tion is by electronic means or fax, written 
confirmation of such communication is 
mandatory. PPL does not provide for the 
mandatory use of electronic communica-
tion. 
PPL does not stipulate that the costs of 
tender participation should be kept low; 
the law allows for a fee to be charged for 
participation in the PP procedure. The ten-
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derer shall pay a tender participation fee 
in order to receive the tender documents 
and register as tenderer. The tender 
participation fee is set by the contracting 
entity and must not exceed 0.5% of the 
estimated value of the contract and 1.5 
times tender costs. All costs related to 
conducting the tender including costs of 
the contract notice, lease of office space 
for conducting  the tender, funding the 
evaluation commission, preparation and 
delivery of tender documents to tenderers 
as well as all other costs directly associat-
ed with conducting the PP procedure are 
reimbursed from the participation fee. 
PPL contains clear requirements on 
the use of languages.  Documents on 
prequalification, basic tender conditions, 
proposals, offers and quotations shall 
be submitted in the official language of 
the Republic of Azerbaijan. Exceptionally, 
specified documents can be in one of 
languages widely used in international 
trading. PPL does not contains clear rules 
on currency. Prices in tender proposals 
shall be expressed in a currency or curren-
cies specified by the contracting entity in 
tender documents (not more than three 
types of currency). Prices in tenders or 
proposals shall be expressed in convert-
ible foreign currencies for comparison 
purposes as well as the currency or cur-
rencies of the tender. In a case such as 
the one described, the rate set by the Na-
tional Bank of the Republic of Azerbaijan 
on the last day for submission of tender or 
proposal shall be used. 

Review and remedies

In Azerbaijan, a tenderer who has suffered 
or will suffer losses or damage as a result 
of a contracting entity not complying with 
obliga-tions specified by PPL is entitled to 
lodge a complaint. Complaints should be 
lodged in writing with the manager of the 
contracting entity before the contract is 
signed. The tenderer may also lodge com-
plaints with the Procurement Authority in 
cases brought under PPL. The executive 
authority shall render a written decision 
within 20 banking days. 

The following issues cannot be the 
subject of a complaint:  a) selection of 
the procurement method;  b) limitation of 
procurement procedures because of na-
tionality; c) a decision by the procurement 
agency to reject all tenders, proposals, or 
quotations. 
The review decision of the Procurement 
Authority is final, unless the tenderer ap-
peals the decision to the court.

Public contract management

PPL in Azerbaijan requires neither manda-
tory planning of public procurement nor a 
detailed and unbiased assessment of the 
contracting authority’s needs. PPL does 
not require appropriate budget or financ-
ing authorisation prior to publication of a 
contract notice nor budgetary authorisa-
tions for contract payments falling due 
beyond the current budget year.  PPL does 
not regulate the contract performance 
security. In the tender documents there 
should be information covering what is 
required, including forms, amounts of the 
contract performance security, if required. 
The winner of a tender shall sign a pro-
curement contract and submit a contract 
performance security within the terms 
specified in the tender documents. 
PPL does not require contracting entities 

to provide contract man-agement of the 
public contract nor does it require staff 
to have ade-quate contract management 
capabilities. PPL does not require pro-
curement monitoring and administration 
to be computerised.  

Assessment overview
Strengths

In the 2010 assessment the Azerbaijan 
PPL did not demonstrate any specific 
strengths; highest compliance rate is 60% 
for competition benchmarks. Average 
scores are well below 50% of the bench-
mark.

Weaknesses

PPL in Azerbaijan has several major weak-
nesses; significant regula-tory gaps were 
identified in almost every indicator. PPL is 
lacking integrity safeguards and has not 
adopted efficiency instruments either. 
The institutional framework is inadequate; 
the PP regulatory body is not independ-
ent and tere is no independent PP review 
body. General eligibility rules are not 
directly established. There are no clear 
rules on the choice of the PP procedures 
and PP regulation is clearly incomprehen-
sive.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Azerbaijan
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Opportunities

The basic principles of competition in 
PP are established, including the use of 
the open tender as a default procedure. 
However, this is deterred by domestic 
preferences. PPL contains some provi-
sions aimed at curbing corruption in the 
PP process and requires that procurement 
officers avoid any conflict of interest while 
conducting PP procedures.

Regulatory risks

Several features of the PP policy in 
Azerbaijan fall below any international 
standard. A major shortcoming is the 
preferential treatment of local tenderers, 
as PPL allows for domestic preferences. 
The 2010 assessment revealed sub-
stantial regulatory gaps in adopting key 
elements of the PP framework (43% gap 
in adopting  the integrity safeguards and 
47% gap in incorporating the efficiency 
instruments). 

III. Conclusions 
The quality of Azerbaijan PPL is low, with 
the 51% compliance rate with the interna-
tional standards. Most marks on the core 
principle indicators are rather low. 
The Azerbaijan institutional framework is 
insufficient and little enforcement is pro-
vided; the assessment identified substan-
tial regulatory gaps in key elements of the 
institutional framework and insufficient 
integrity safeguards and efficiency instru-
ments have been adopted. 
Local PP policy making is not responsive 
to market challenges; PP sector in Azer-
baijan is generally closed to international 
suppliers. 
All effort were made to interview local 
contracting entities. In spite of several at-
tempts, it turned impossible to obtain any 
feedback from local contracting entities. 
Azerbaijan obtained medium compliance 
with the benchmark in respect of analysis 
of review and remedies system in public 
pro-curement, scoring 72%.

The revealed, that the procedures are 
straightforward and fit to the context, 
the review bodies are perceived predict-
able and the speed of the procedure is 
in principle reasonable, also the cost of 
the procedure is bearable for small and 
medium enterprises. Interviewed legal ad-
visors didn’t comment on whether review 
bodies are perceived corrupt or impartial, 
stating only, that they did not encounter 
the corrupt practices. When it comes to 
the right of the tenderer to seek compen-
sation, legal advisers claimed that PPL en-
titles the tenderer to seek compensation 
either through administrative procedure 
or through courts. However, such a right to 
seek compensation is realizable if either 
the Agency of the court decides that the 
tenderer has incurred losses or damages 
because of contracting authority’s illegal 
actions or decisions. 
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Belarus

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Belarus is 
mainly regulated by a resolution of the 
Council of Ministers of the Republic of 
Belarus “On some issues of conducting 
Public Procurement” enacted on Dec 
20th, 2008 № 1987 (PPL). In the EBRD 
2010 assessment PPL scored low to 
medium compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of legislation 
are presented in Chart 2.

Regulatory institutions

In Belarus, there is no independent regu-
latory authority for public procurement. 
A unit in the Ministry of the Economy is 
assigned with some regulatory functions 
in the field of procurement; however, we 
were not able to identify its core functions 
or regulatory responsibilities. Chart 3 
illustrates the results of the review of the 
Belarus institutional framework.

Scope of regulation

PP is not regulated by a separate body of 
primary law. A resolution of the Council of 

the Republic of Belarus of December 20, 
2008 № 1987 - On public procurement 
in Republic of Belarus and several pieces 
of secondary legislation regulate public 
procurement in the country. 

PPL covers national and local public pro-
curement. However, there is no distinction 
between general PP rules and rules for 
public law institutions or contracting enti-
ties in the utilities sector.

The independence of the contracting 
entity when organising and conducting 
public procurement was established in 
paragraph 3 of Decree № 618. Paragraph 
5 of Decree № 618 outlines excep-tions to 
the centralisation of procurement.

Eligibility rules

PPL establishes some general eligibility 
rules. 

PPL excludes certain individuals and 
organisations from participating in public 
procurement procedures, including: 
a) Those who represent the contracting 
authority or are in any way involved in the 
organisation of a particular procurement 
procedure; 
b) Any organisation or individual entre-
preneurs in the process of liquidation or 
reorganisation or declared insolvent in a 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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The procurement time and cost 
effectiveness

PPL does not allow for an estimation of 
the standard length of the procurement 
process for goods and works contracts 
of a significant value (e.g. equivalent 
to 500,000 Euros or higher). There are 
several specific deadlines for tenderers 
established by PPL but the length of the 
tender evaluation is at the discretion of 
the contracting entities.
PPL only indirectly stipulates that the 
costs of tender participation should be 
kept low. The maximum amount of tender 
security is 5% of the estimated contract 
value. 

Review and remedies

There is no special public procurement 
review procedure or remedies body in 
Belarus. PPL provides that a tenderer 
may file a complaint with the contracting 
entity (or the contracting entity’s supe-
rior organ), about a violation of its rights 
or a failure by the contracting entity to 
perform certain actions. As a rule, this 
complaint must be considered and a deci-
sion issued within 7 business days upon 
receipt of the complaint by the contracting 

authority.  This is extended to 14 calen-
dar days upon receipt by the contracting 
authority of a notice of suspension of 
procurement procedures by the superior 
authority, subject to extension for a period 
not exceeding 30 calendar days. 

In addition, until conclusion of the public 
contract, tenderers may appeal the award 
decision of the evaluation panel to the 
administrative court in accordance with 
general administrative procedures. 

Public contract management

There is no requirement to complete a 
detailed and unbiased assessment of the 
contracting entities’ needs, nor for receiv-
ing appropriate budgetary authorisation 
prior to publishing a contract notice or for 
contract pay-ments falling due beyond 
current financial year. PPL requests that 
contracting entities provide for contract 
management of the public contract; how-
ever, PPL does not require the procure-
ment staff to have adequate contract 
management capabilities.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making

legislative act, except those in the process 
of readjustment, 
c) Organisations or individuals submitting 
false or incomplete information about 
themselves or who refuse to provide 
rele-vant information at the contracting 
authority’s request, 
d) Any tenderer who does not meet 
requirements stipulated in the tender 
documents. 
Any offer submitted by a tenderer covered 
by the exclusions listed  above will be 
rejected. 

The procurement procedures

PPL provides for a number of tendering 
and negotiated procedures: 
a) Open tender;
b) Restricted tender;
c) Request for quotations;
d) Negotiated procedure; 
e) Design contest. 

PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. PPL allows the selection of 
tender type or method to be based on the 
specifics of the purchase and contract 
profile.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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Assessment overview
Strengths

In the 2010 assessment the Belarus PP 
framework did not demonstrate specific 
strengths; Belarus PP regulation has low 
to medium compliance with international 
standards and is fairly stable.

Weaknesses

The Belarus institutional PP framework 
shows several deficiencies: regulatory 
gaps are substantial (between 25% and 
35%). There are no elements scored 
below 50% compliance, but several 
indicators scored just above the medium 
compliance rate: competition, economy of 
the process, and efficiency of the public 
contract indicators had particularly low 
scores. 

In addition, substantial gaps were identi-
fied in adopting both transparency and 
integrity safeguards and PP efficiency 
instruments.

PPL does not provide well for a decen-
tralised procurement process and is not 
modern. E-Procurement solutions and 
electronic communication are not gener-
ally available.

Opportunities

During the 2010 assessment we were 
informed about PP reform initiatives but 
we were not able to obtain details of the 
initiatives nor evaluate any new draft 
legislation.

Regulatory risks

PPL in Belarus allows for domestic prefer-
ences (domestic preferences may be ap-
plied to any kind of procurement contract) 
and does not promote fair competition. In 
addition, several transparency and integ-
rity safeguards as well as efficiency instru-
ments have not been adopted in Belarus. 
PPL does not provide for a decentralised 

Belarus

PP function, does not address the distinc-
tion between the nature and the scope 
of the procurement contract and the type 
of procurement method to be applied. In 
general, PP regulation is outdated and 
may lead to unnecessary bureaucracy.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment revealed that the 
Belarus contracting entities have not fully 
implemented all mechanisms included 
in PPL. Furthermore, it is not common 
for the local contracting entities to adopt 
internal procurement rules; however, they 
assert that internal roles in the procure-
ment process are clearly allocated. Not all 
of the contracting entities provide training 
for all their PP stakeholders regarding 
their roles, rights, and obligations. Chart 7 
presents the scores for the general quality 
of local PP practice in the Belarus.

Regulatory institutions

PPL is not monitored by a dedicated pub-
lic regulatory authority. To a certain extent 
the moni-toring function is provided by the 
Ministry of Economy. Chart 8 illustrates 
how the local PP institutional framework 
has been evaluated by local contracting 
entities and practitioners.

Scope of regulation

PPL covers government public procure-
ment. Due to a lack of data, we were not 
able to verify whether exceptions and 
exclusions are compliant with UNCITRAL 
Model Law.

Eligibility rules

In practice eligibility rules established by 
PPL are adhered to. 

The procurement procedures

As PPL recommends tenders as a default 
procedure they are the most common. 
Negotiated procedures are also avail-
able for specific or complex contracts, yet 
local contracting entities did not report 
that they use negotiated procedures. The 
contracting entity is generally obliged to 
explain the choice of the procurement 
method.

The procurement time and cost 
effectiveness

Based on the local practice review, the 
length of the PP process is unpredictable: 
signing a PP works contract with a value 
of 250,000 Euros may last from 25 busi-
ness days to more than 6 months.

In practice, standard forms of contract 
notices are used as well as local or 
internal standard forms for procurement 
reports. Contracting entities may also use 
standard international contract forms for 
all types of procurement. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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Assessment overview
Strengths

There is no element of practice in Belarus 
which scored above 90%, or highly compli-
ant with international standards. Local 
PP practice received its highest marks for 
transparency and flexibility indicators. 

Weaknesses

In Belarus, the quality of local PP practice 
has been scored lower that the quality of 
existing PP regulation.  As regular PP train-
ing is not provided, procurement capacity 
is low and it is particularly weak in key PP 
indicators such as competition, economy 
and efficiency of public procurement.

Opportunities

In Belarus there is mandatory disclosure 
of internal procurement regulations and 
procurement decisions. It is also man-
datory to complete a procurement plan 
before a public procurement process is 
started. 

Risks

OLocal PP practice is unstable and 
unpredictable. The contract notices are 
published electronically; however, access 

is not free of charge. Electronic com-
munication is very limited and contract-
ing entities do not allow for qualification 
documents to be submitted electronically. 
In addition, procurement records are not 
published electronically. Even basic PP 
features provided by PPL are not imple-
mented in practice. In addition, local 
contracting entities do not regulate the 
pre-tendering and post-tendering phases 
internally. Specifically, contracting entities 
do not monitor changes in the public con-
tract once the procurement process has 
finished and do not monitor supplier and 
contractor payments. 

III. Conclusions
In the 2010 assessment Belarus achieved 
low to medium compliance in the as-
sessment of its legal framework (average 
73% compliance rate). The assessment 
of local PP regulation did not identify any 
outstanding compliance with PP core 
principles. Regulation of its institutional 
framework is inadequate; substantial 
regulatory gaps were revealed (between 
25 and 35%) which may lead to the con-
clusion, that although the local legislation 
is stable, it is outdated and too bureau-
cratic.  Due to its centralised nature, it 
also lacks unity.

In addition, only some transparency and 
integrity safeguards and PP efficiency 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

Typically changes in the PP procedure are 
monitored; however, amendments to pub-
lic contracts are not monitored at all. It 
has been reported that, in practice, public 
contracts are seldom completed on time 
or within the original budget.

Review and remedies

The review process is timely: it takes 
about 15 days to obtain a review decision.

Contracting entities are obliged to dis-
close most of the procurement reports to 
the authority that decides on a complaint. 
The review procedures are recorded. 

According to local contracting entities, 
review decisions are generally predictable.

Belarus
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instruments have been adopted. The as-
sessment revealed substantial regulatory 
gaps in adopting integrity safeguards 
(27%) and efficiency instruments (29%). 

In the assessment of local PP practice, 
Belarus scored 62% compliance with the 
assessment benchmark (low to medium 
compliance). Substantial gaps in im-
plementing PPL were also observed. To 
our surprise, the survey of local practice 
revealed that in spite of very stable 
legislation, procurement practice is not 
stable and procurement decisions may be 
discretionary. 

The 2010 assessment also covered the 
implementation of sustainable public 
procurement policies in local procurement 
practice. The Belarus practice scored 
10% compliance, the lowest in the EBRD 
region.
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Bosnia and Herzegovina

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Bosnia and Her-
zegovina is regulated by Law no. 49, 2 
November 2004 (PPL). In the EBRD 2010 
assessment PPL scored low to medium 
compliance in the region (Chart 1). The 
scores have been calculated on the basis 
of a legislation questionnaire, based on 
the EBRD Core Principles for an Efficient 
Public Procurement Framework. Detailed 
scores of the quality of legislation are 
presented in Chart 2.

Regulatory institutions

In Bosnia and Herzegovina two dedicated 
public procurement bodies have been es-
tablished: the Public Procurement Agency 
(PPA) and the Procurement Review Body 
(PRB). PPA is an independent administra-
tive authority and its main function is to 
ensure the proper implementation of PPL, 
whereas the PRB is responsible for public 
procurement review and remedies.

The PPA’s core functions are: 
a) proposing amendments to PPL and 
implementing regulations in order to 
ensure the effectiveness and suitability of 
legislation; 
b) publishing procurement manuals and 
guidelines and the development and 
maintenance of standard forms and 

models, to be utilised by the contracting 
entities;  
c) providing technical assistance and 
advice to both the contracting entities and 
suppliers on the application and interpre-
tation of PPL; 
d) monitoring the compliance of contract-
ing entities with PPL;  
e) collecting and publishing information 
about public procurement procedures and 
public contracts that have been awarded; 
f) submitting an annual report to the BiH 
Council of Ministers;  
g) developing a nationwide electronic 
information system to supplement the 
Official Gazette and publish tender docu-
ments electronically;  
h) supporting the development of e-Pro-
curement and electronic communication; 
i) maintaining the register of accredited 
trainers in the field of public procurement.

 Chart 3 illustrates the results of the 
review of the Bosnia and Herzegovina 
institutional framework.

Scope of regulation

PPL covers both national and local govern-
ment procurement and contains specific 
procurement rules for public law institu-
tions and the utilities sector. Concession 
contracts are awarded according to BiH’s 
laws on concessions (separate from PPL). 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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minimum requirement specified by the 
contracting entity);
d) professional ability (the minimum 
requirements specified by the contracting 
entity). 
To show compliance with requirements 
specified in the tender documentation, 
the tenderers can be obliged to offer ap-
propriate evidence, such as documents 
and certificates. 

The procurement procedures

PPL provides for various types of procure-
ment procedures: 
a) open procedure;  
b) restricted procedure with pre-qualifica-
tion;  
c) negotiated procedure with publication 
of a procurement notice; negotiated pro-
cedure without publication of a procure-
ment notice; 
d) design contest. 
Open and restricted tender are the default 
procedures. The contracting entity may 
apply other procedures only in situations 
where the law allows. PPL incorporates a 
clear test between the choice of tendering 
and negotiated procedures, based on EU 
PP Directives.

The procurement time and cost 
effectiveness

PPL does not require public procure-
ment to be accomplished in a reasonable 
amount of time. Furthermore, PPL does 
not allow for an accurate estimation of the 
length of the PP process for the procure-
ment of works and goods of significant 
value. PPL does establish several specific 
deadlines throughout the public procure-
ment procedure, such as a deadline for 
submitting tenders and a deadline for 
publishing information about a concluded 
contract. However, no time limit has been 
established for a tender evaluation.
PPL requires mandatory aggregation of 
lots. PPL provides for align-ing the value 
and scope of the contract with the formal-
ity of the proce-dure.
PPL does not contain clear requirements 
on the use of specific meth-ods of com-

munication. PPL only states, that “written” 
or “in writing” includes information that 
is transmitted and stored electronically, 
provided the security of the content is 
ensured and the signature identi-fiable.  
PPL does not stipulate that the costs of 
tender participation should be kept low.  
The regulation directly concerned with 
the cost of partici-pation is a provision for 
tender security. The contracting entity may 
request that the effectiveness of tenders 
should be guaranteed by appropriate ten-
der securities. The tender security shall 
not exceed 1-2% of the tender price.

Review and remedies

The Procurement Review Body (PRB) is 
an independent administra-tive body; its 
members are appointed by Parliament 
from candidates recommended by the 
Council of Ministers. 
Any tenderer who has a legitimate interest 
in a specific public pro-curement contract 
and believes that the contracting entity, 
during the contract award procedure, has 
breached one or more provisions of PPL 
or its implementing regulations, has the 
right to raise an objection against the pro-
cedure in the manner and within the time 
limits set forth in PPL to the PRB. 
The PRB has the right to suspend the 
contract award procedure. 
In a case when the decision or action tak-
en by the contracting entity was in breach 
of any of its obligations, the PRB has the 
power to annul in whole or in part any act 
or decision of the contracting entity incon-
sistent with PPL or instruct the contracting 
entity to correct any breaches. In addition 
the PRB may order the termination of 
the PP procedure and award damages to 
the complainant who, as a tenderer, has 
suffered loss or damage as a result of a 
breach of PPL.  
Furthermore, when a contract has been 
concluded, the PRB may award damages 
to the complainant who, as a tenderer, 
has suffered loss or damage as a result 
of a breach of PPL. The review decision is 
final unless appealed to the court within 
45 days of its announcement to the com-
plainant.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making

PPL makes a clear distinction between 
the public procurement contract and 
procedures and concessions. 
PPL provides for a decentralized procure-
ment function and does not establish a 
central purchasing body.  
 

Eligibility rules

PPL provides for some general eligibility 
criteria and allows the contracting entity 
to decide on individual prequalification 
require-ments.  
The qualification requirements are divided 
into 4 categories: 
a) the minimum requirements for the 
qualification of candidates and tenderers 
with respect to their personal situation 
(the main questions relate to bankruptcy, 
professional misconduct, fulfilment of 
obligations relating to payment of taxes, 
social security contributions);
b) their suitability to pursue professional 
activity (right to pursue the relevant pro-
fessional activity);
c) economic and financial standing (the



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks38

Public contract management

PPL does not require the mandatory plan-
ning of public procurement.  Nor does it 
require that contracting entities provide 
contract management of the public 
contract. Moreover, PPL does not require 
procurement monitoring or for the admin-
istration to be computerised. 
However, electronic procurement monitor-
ing and administration is partially enabled 
through an Electronic System for Report 
Submission on contract award notices in 
public procurement procedures. 

Assessment overview
Strenghts

In the 2010 assessment, Bosnia and 
Herzegovina’s PPL showed some areas 
of strength, including competition and 
uniformity of the PP legal framework. The 
public procurement regulations of Bosnia 
and Herzegovina are quite comprehensive 
and cover both national and local govern-
ment procurements, providing specific 
rules for the utilities sector and public law 
institutions. 

Weaknesses

In the 2010 assessment Bosnia and 
Herzegovina’s PP regulation scored below 
50% compliance on efficiency of public 
contract indicators, and in general, scored 
low in the economy of the PP process and 
proportionality indicators (65% compli-
ance rate only). These results are mainly 
due to unsatisfactory regulation of the 
pre-tendering and post-tendering phases 
of public procurement. 
PPL does not require any of the following: 
a) mandatory planning of public procure-
ment;   
b) mandatory detailed and unbiased 
assessments of the contracting entity’s 
needs;  
c) appropriate budget or financing au-
thorisation prior to the publication of a 
contract notice;  

d) budgetary authorisation to be obtained 
for contract payments due beyond the cur-
rent financial year.  
PPL does not include a clear test as to 
when the contracting entity should seek a 
contract performance guarantee. Accord-
ing to Article 16(2) the contracting entity 
has the right to decide on that matter. 
However, performance securities cannot 
exceed 10% of the contract value. PPL 
does not require contracting entities to 
provide contract management of a public 
contract nor does it require procurement 
staff to have adequate contract manage-
ment capabilities.

Opportunities

PPL has adopted several provisions to 
curb or control corruption and monitor 
conflicts of interest. There are appropriate 
anti-corruption rules on the opening of 
tenders: for instance, tenders are opened 
at a public tender opening immediately 
after the expiry of the time limit for sub-
mission of the tenders as indicated in the 
tender documents.

Regulatory risks

PPL does not forbid preferential treatment 
of domestic bids. Domestic preferences 
are limited, but they are allowed.  
The 2010 assessment revealed that in 

spite of recent amendments PPL provides 
for basic features of modern PP regula-
tion only; several integrity safeguards and 
efficiency instruments recommended by 
international good practice have not been 
adopted. 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Bosnia and Herzegovina
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment of local procure-
ment practice results show that, in 
general, local practitioners consider PPL 
to be clear and comprehensive. In addi-
tion, some local contracting entities have 
adopted internal procurement rules and 
update them when necessary. In practice, 
internal rules and procurement decisions 
are disclosed to public. Moreover, local 
contracting entities claim that internal 
roles in their procurement process are 
clearly allocated and they  provide regular 
training in most cases for their internal PP 
stakeholders. 
Chart 2 presents scores for the general 
quality of local PP practice in Bosnia and 
Herzegovina.

Regulatory institutions

The compliance of PP procedures with the 
law is monitored by a dedicated public 
regulatory authority, the PPA.  
Chart 8 illustrates how the local institu-
tional framework has been evaluated by 
local contracting entities and practition-
ers.

Scope of regulation

A survey of local practice confirmed that 
public sector procurement in Bosnia and 
Herzegovina is covered by PP regulation.

Eligibility rules

In practice the general eligibility criteria 
are adhered to. In addition, local contract-
ing entities have declared that they usu-
ally establish qualification criteria, which 
include experience, past performance on 
similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities, 
as well as financial position.

Tenderers are generally obliged to submit 
documents which prove their compliance 
with the conditions for participation in the 
process. In practice there are no regula-
tions which prevent affiliates of the con-
tracting entity from participating in public 
procurement procedures.

The procurement procedures

Tenders are typically used though negoti-
ated procedures can be used for specific 
or complex contracts. In most cases it is 
necessary for the contracting entity to ex-
plain their choice of procurement method.

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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The procurement time and cost 
effectiveness

In Bosnia and Herzegovina it is difficult 
to estimate the duration of the procure-
ment procedure leading to the signing of 
PP goods or works contracts of significant 
value.

In practice it is mandatory to complete a 
procurement plan before a public procure-
ment process is started. However, techni-
cal, financial and procurement planning 
coordination is not mandatory. The inter-
nal procurement process and decision 
making is only partially regulated. Internal 
PP monitoring and auditing arrangements 
are not common. 

Standard tender documents, national 
standard contract forms and the use of 
a procurement records template are, in 
practice, mandatory.  Nevertheless, as 

a general rule, standard international 
contract forms for all types of procure-
ments are not used. There are guidelines 
regarding how to draft the appropriate 
tender documents and standard forms of 
contract notices are widely used. In prac-
tice sufficient time is provided to prepare 
and submit tenders. Evaluation of tenders 
is normally completed within the original 
validity period. In practice, tender docu-
ments are never available free of charge.

Review and remedies

In the 2010 assessment local contracting 
entities answered only part of the ques-
tionnaire and refused to answer questions 
regarding the quality of public procure-
ment review in Bosnia and Herzegovina. 

Based on the data provided, the remedies 
procedure is considered to be straightfor-
ward, non discriminatory but not neces-
sarily effective.  The speed of the remedy 
proceedings is reasonable: it takes about 
30 days to obtain a review decision. The 
cost of the remedies procedure seems 
to be affordable. Of greatest importance, 
the remedies body is not perceived to be 
corrupt.

Public contract management

The results of the assessment of local PP 
practice reveal that changes in the public 
contract are usually monitored but no 
specific contract administration proce-
dures have been adopted. There are no 
manual or computerised procurement and 
contract monitoring systems. The system 
lacks the appropriate procedures to 
monitor the delivery of goods and services 
to verify quantity, quality and timeli-
ness. Contracts are generally completed 
within the originally approved budget, but 
contracts are completed on time in only 
some cases. There are no internal policies 
regarding compensation in the case of 
public contract cancellation; however, the 
contracting entity is obliged to specify the 
reason for the cancellation.

Assessment overview
Strengths

Local procurement practice received 
low to medium scores (average compli-
ance rate below 70%). The quality of 
local PP practice is comparable with the 
quality of national PP legislation; how-
ever, several implementation gaps were 
identified. There are some con-tracting 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

Bosnia and Herzegovina
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entities which have all the appropriate PP 
procedures in place to plan procurement, 
manage the PP process, and monitor the 
delivery of public contracts, but this is not 
the general rule. 

Weaknesses

Review of local practice revealed that 
there are no elements of practice which 
scored below 50% in Bosnia and Herzego-
vina; however, several indicators scored 
low and some implementation gaps 
were identified. In particular, efficiency 
and economy of the PP process could be 
improved. 
In addition, institutional PP capacities 
could be improved, as the PP practice 
survey revealed implementation gaps of 
between 10% and 50% on all institutional 
capacity indicators.  
Furthermore, local PP practice is not 
modern and e-Procurement solutions 
should be more widely promoted as they 
are hardly ever used in practice.

Opportunities

The newlyestablished PP review body 
received relatively good marks from local 
practitioners and is not perceived to be 
corrupt. 

Risks

The pre-tendering and post-tendering 
phases of the PP process are not 
internally regulated by local contracting 
entities because this is not required by 
law. Internal PP monitoring and auditing 
arrangements are not provided for. In 
practice, access to electronic communica-
tion is limited.  In spite of requirements 
under PPL, contract notices are not 
always published electronically. 

III. Conclusions
In the 2010 assessment Bosnia and Her-
zegovina’s legal PP framework achieved 
low to medium compliance with interna-
tional standards (average 67% compli-
ance rate).

PPL provides for basic PP regulatory 
features but several significant regulatory 
gaps were identified. Some integrity safe-
guards and efficiency instruments have 
been adopted, but not all of the instru-
ments recommended by current interna-
tional PP standards have been.  

In the assessment of local practice Bosnia 
and Herzegovina scored low to medium 
compliance (average 78% compliance 
rate) again. Several implementation gaps 
were identified and the general conclu-
sion is that there are substantial gaps in 
implementation of laws and institutional 
framework capacities. 

Finally, local PP practice scored a 13.1% 
compliance rate in the PP sustainability 
survey.  This is significantly lower than 
other countries in the Western Balkans.



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks42

Bulgaria

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Bulgaria is regu-
lated by the Law on Public Procurement 
adopted in April 2004 (in force from Octo-
ber 1st  2004) (PPL). In the EBRD 2010 
assessment PPL scored medium to high 
compliance in the region (Chart 1). The 
scores have been calculated on the basis 
of a legislation questionnaire, based on 
the EBRD Core Principles for an Efficient 
Public Procurement Framework.  Detailed 
scores of the quality of legislation are 
presented in Chart 2.

Regulatory institutions

Bulgaria’s Minister of Economy, Energy 
and Tourism has established an authority 
for public procurement functions, the Pub-
lic Procurement Agency (PP Agency). This 
agency supports the Minister in develop-
ing PP policy, providing methodology and 
implementing European Union directives.

The PP Agency’s core functions are to:
a) develop PP regulation;
b) instruct contracting entities on the 
implementation of PPL; 
c) provide guidance on international PP 
instruments and agreements; 
d) appeal before the Commission for the 
Protection of Competition; 
e) manage the PP Register and other dis-

cretionary elements of the PP system (e.g. 
approve announcements and terms or 
requirements giving privileges or restrict-
ing participation in public procurement 
procedure);
f) monitor local procurement practice; 
g) support the implementation of ePro-
curement processes.

 Scope of regulation

PPL covers both national and local govern-
ment procurement. There are specific 
procurement rules for public law institu-
tions.  PPL provides separate regulations 
regarding the utilities sector. However, PPL 
is not applied to contracts for water, en-
ergy supply and energy production which 
are concluded by the contracting entity: 
public enterprises and their associations 
or the traders or other persons who, 
given special or exclusive rights, carry out 
activities related to natural gas, heating, 
electric power or drinking water. 

Concessions are regulated by separate 
legislation and consequently PPL is not 
applied to contracts granting a concession 
for construction within the meaning of the 
Law for the concessions. PPL provisions 
clearly differentiate between the PP con-
tract and procedures and concessions.

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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Although PPL provides a decentralised 
procurement function, a Central Purchas-
ing Body has been established to conduct 
public procurement or frame agreements.

Eligibility rules

Bulgarian PPL establishes primary public 
procurement eligibility rules. Mandatory 
grounds for exclusion are, among other 
things: 
a) declared bankruptcy and/or liquidation 
proceedings; 
b) committing a crime against the finan-
cial or tax system; 
c) committing certain offences against 
property and economy provided in the 
Penal code;  
d) committing other crimes provided in 
PPL. 

PPL not only establishes obligatory 
grounds for exclusion, but also introduces 
facultative grounds for exclusion, which 
include:  
a) initiated bankruptcy proceedings; 
b) retraction of the right to practice a 
particular profession or activity according 

to the legislation;  
c) monetary liabilities to the state or to a 
municipality.  

According to PPL the contracting entity 
establishes qualification criteria regarding 
professional ability, technical capacity, 
economic and financial standing, which 
must be declared in advance.

At the signing of a public procurement 
contract the chosen participant is obliged 
to present appropriate documents, such 
as certificates, proving eligibility and 
compliance. 

The procurement procedures

Bulgarian PPL provides for various types 
of procurement procedures for awarding 
goods, service and works contracts : 
a) open tender;
b) restricted tender;
c) competitive dialogue;
d) negotiated procedure with prior publica-
tion of contract notice;
e) negotiated procedure without prior 
publication of contract notice.

In Bulgaria open and restricted tender are 
the default procedures. 

The contracting entity may apply other 
procedures only in situations where the 
law allows. PPL incorporates a clear test 
between the choice of tendering and 
negotiated procedures.

The contracting entity may select a con-
tractor in the open or restricted tender 
or negotiated procedure with prior notice 
supplemented by electronic auction.  In 
this event, PPL provides specific regula-
tion to ensure fair competition.

The procurement time and cost 
effectiveness

PPL does not require public procure-
ment to be accomplished in a reasonable 
amount of time. Furthermore, PPL does 
not allow for an accurate estimation of the 
length of the PP process for the procure-

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making ment of works and goods of a significant 
value. PPL does establish several specific 
deadlines throughout the public procure-
ment procedure such as a deadline for 
submitting tenders and a deadline for 
publishing information about a concluded 
contract.  However, no time limit has been 
established for a tender evaluation com-
mittee to choose a winning tender.
PPL requires mandatory aggregation of 
lots and provides contract valuation meth-
ods taking into account all potential costs 
of the purchase or works.
PPL does not require formalities to be 
kept simple, yet it introduces reasonable 
delegation of contracting authority. There 
is no rule stating that the contract terms 
and conditions should be fair and bal-
anced, and reflect best available business 
practice. 
Information may be transmitted by post, 
fax, or electronically (a certified electronic 
signature is mandatory) as chosen by 
the contracting authority. In the case of 
electronic or fax communication, a written 
confirmation is requested. 
PPL does not require the costs of tender 
participation to be kept low. The price of 
tender documents may not exceed the 
actual cost of copying them.
The contracting entity may request tender 
security as well as contract performance 
security. The tender security may not 
exceed 1% of the value of the procure-
ment, whereas the amount of the contract 
performance security may not exceed 3% 
of the value of the procurement. 

Review and remedies

PPL provides both an administrative 
review mechanism and a judicial re-
view mechanism. Every decision of the 
contracting entities may be the subject of 
an appeal before the Commission for the 
Protection of Competition. The complaint 
must be lodged within 10 days of notifica-
tion of tenderers about the award deci-
sion. If the public procurement contract 
has been concluded before the expiry of 
the 10 day period following notification of 
the award decision, the tenderer can-
not submit a complaint to the Commis-
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sion;  however, the tenderer is entitled to 
declare the contract void before the civil 
court.

The Commission examines the legal 
compatibility of the decision, especially in 
terms of the presence of discriminatory 
economic conditions or meeting financial, 
technical or qualification requirements. 
Decisions of the Commission for the Pro-
tection of Competition may be appealed to 
the three-member board of the Supreme 
Administrative Court, within 14 days of 
its announcement. The decision of the 
Supreme Administrative Court is final and 
should be issued within one month of its 
receipt. 

Public contract management

PPL requires mandatory planning of public 
procurement. Contracting entities are 
obliged to adopt internal rules for public 
procurement planning and organisation 
procedure and control the implementa-
tion of public procurement contracts that 
have been concluded. Moreover, PPL 
requires appropriate budget or financing 
authorisation prior to publication of a 
contract notice. No regulations require the 
contracting entities to obtain budgetary 
authorisations for contract payments fall-
ing due beyond the current financial year.
PPL regulates PP contract modification. 
No new conditions which change the 
nature of the contract established in 
the contract notice and which were the 
basis for selection of the tenderer may 
be added to the contract.  Amendments 
which violate the law on public procure-
ment are deemed invalid.

Assessment overview
Strenghts

In the 2010 assessment, the Bulgarian 
PPL showed several areas of strength, in-
cluding stability, integrity, competition and 
accountability of the PP legal framework. 
The strongest point was uniformity of the 
framework with a score of 100%. Bulgar-

ian PP policy is balanced,  comprehensive 
and covers all public contracts. 

Weaknesses

Even though Bulgarian PPL has no major 
weaknesses (scored below 50%), the as-
sessment revealed unsatisfactory devel-
opment of transparency safeguards and 
insufficient emphasis on the economy of 
the process, both scored at 65% compli-
ance rate only. 

There is no mandatory publication of 
tender documents on the contracting 
entity’s website. There is no requirement 
for the public opening of tenders promptly 
after the deadline for the submission of 
tenders or procedures to be completed 
in a reasonable time. In addition, there is 
no requirement for formalities to be kept 
simple or contract terms and conditions 
to be fair and balanced, reflecting best 
available business practice. eProcurement 
is limited and, in the case of electronic or 
fax communication, written confirmation 
of documents submitted is obligatory. All 
of this may lead to unnecessary bureau-
cracy.

Opportunities

Bulgarian PPL was amended in 2006 at 
the time of the accession of Bulgaria to 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Bulgaria

the European Union in order to ensure its 
full compliance with European legislation. 
The assessment results reveal that this 
opportunity has not been followed up.

Regulatory risks

Although the Bulgarian framework is 
generally comprehensive, it is still not fully 
compliant with international standards. 
PPL does not make a distinction between 
short term and long term contracts and 
provides no instructions for dealing with 
an abnormally low tender.

Insufficient enforcement is also a major 
issue.  
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment of local procure-
ment practice results show that, in 
general, PP regulation is considered to be 
clear and comprehensive. In addition, con-
tracting entities frequently adopt internal 
procurement rules and update them when 
necessary.
In practice, internal rules and procure-
ment decisions are disclosed to public. 
Moreover, local contracting entities claim 
that internal roles in their procurement 
process are clearly allocated and they 
provide regular training for all internal 
stakeholders. 
Chart 7 presents scores for the general 
quality of local PP practice in Bulgaria 
(average compliance rate equals 83%).

Regulatory institutions

Compliance of PP procedures with the 
law is monitored by a dedicated public 
regulatory authority, the PP Agency. Chart 
8 illustrates how the local PP institutional 
framework has been evaluated by local 
contracting entities and practitioners.

Scope of regulation

A survey of local practice confirmed that 
procurement in the public sector in Bul-
garia is covered by the PP regulation.

Eligibility rules

PPL provides for mandatory and optional 
grounds for exclusion from public procure-
ment. Contracting entities play a role in 
determining specific qualification criteria. 
In practice, qualification criteria cover ex-
perience and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 
financial position. Failure to pay taxes or 
fulfil other public duties and significant or 
persistent deficiencies in performance of 
any substantive requirement or obligation 
under a prior contract or contracts were 
mentioned as the main reasons for exclu-
sion from the procurement procedure. 

Tenders have to be responsive to require-
ments stipulated in the tender documents 
and are evaluated on the basis of the 
criteria specified in the contract notice. 

The procurement procedures

PPL recommends tenders as the de-
fault procedure. In practice, negoti-
ated procedures are used for specific or 
complex contracts; however, contracting 
entities are not always obliged to explain 
the choice of the procurement method. 
Moreover, local contracting entities did 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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international contract forms for all types 
of procurement. 

Contracting entitles are generally able 
to estimate how long it takes in practice 
to sign a public procurement contract of  
significant value and state that it may take 
from 90 to 120 days to conclude a public 
procurement goods contract of the value 
of 250,000 Euros and from 100 to 120 
days to sign a public procurement works 
contract to the value of 500,000 Euros. 
Sufficient time is provided to prepare and 
submit tenders and the evaluation is usu-
ally completed within the original validity 
period. 

Due to the prevailing use of traditional 
means of communication, prequalification 
participation costs can be quite substan-
tial. In addition, tender documents are not 
available free of charge.

Review and remedies

The review procedure is straightforward, 
effective and non-discriminatory. However, 
the remedies body is perceived to be cor-
rupt.  In practice the cost of the remedies 
procedure is generally affordable. Obtain-
ing a remedies decision may take from 30 
days to more than 45 days.

Hearings are conducted and all procure-
ment reports are disclosed. The remedies 
proceedings are public and duly recorded.

Public contract management

In Bulgaria contracts are generally 
administered in a fair manner. Adequate 
contract administration records are main-
tained. However, modifications or waivers 
of the terms and conditions of a contract 
are not subject to a review and approval 
procedure. 

Contracting entities have established 
internal policies on contract cancellation 
and compensation. When a public con-
tract is cancelled, the contracting entity 
is obliged to specify the reason for doing 
so.  Contracts are usually completed on 
schedule and within original budget and/
or contract price.

Assessment overview
Strengths

In the review of local PP practice, Bulgaria 
scored medium to high compliance with 
international best practice and achieved 
particularly good marks in  accountability, 
stability and flexibility indicators (over 90% 
compliance rate).

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

not mention circumstances that enable 
procedures other than tenders to be used 
as general conditions expressed in PPL.

The procurement time and cost 
effectiveness

In Bulgaria procurement plans are 
prepared to support the procurement 
activities of each budget year. Conse-
quently, technical and financial procure-
ment planning is coordinated. Moreover, 
in order to complement the appropriate 
procurement plan, contracting entities 
provide a reasonable assessment of 
relevant procurement risks. To speed 
up procurement process a wide range 
of standard documents is available. In 
addition internal guidelines outlining how 
to draft the tender documents, contract 
notices, procurement reports as well as 
tender securities are commonly used. As a 
general rule, contracting entities may use 

Bulgaria



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks 47

The outstanding result for the account-
ability indicator was achieved due to good 
practices adopted in the fields of public 
procurement planning and monitoring, 
transparency in access to the procure-
ment information and remedies proce-
dures. Procurement planning is manda-
tory and most contracting entities have 
developed a specific methodology for high 
value projects. 

Weaknesses

Local PP practice was scored lowest for 
insufficient implementation of the integrity 
safeguards, although the score in this in-
dicator is still above 50% compliance rate. 

Bulgarian practice is a bit outdated and 
bureaucratic: electronic communication 
is not mandatory by law and, as a result, 
hardly used in practice; communication 
is conducted mainly by fax, with confirma-
tion in writing required. Some contracting 
entities do not allow for the electronic sub-
mission of qualification documents at all.  

Opportunities

In areas where Bulgarian PPL does not 
provide any regulation (e.g. pre-tendering 
and post-tendering phases), local con-
tracting entities have adopted internal 
procurement rules covering planning of 
the procurement process, implementation 
of competition rules in practice and public 
contract monitoring and management. 
This covers the existing regulatory gaps 
but leads to a lack of uniformity in local 
PP practice.

Risks

In practice, some phases in the PP pro-
cess are not adequately covered by legis-
lation or the contracting entities’ internal 
regulations. Contracting entities prepare 
public procurement plans but there is 
no procedure for obtaining budgetary 
authorisation for contract payments falling 
due beyond the current financial year. 
Modifications or waivers of the terms and 
conditions of a contract are not subject 

to any review and approval procedure. In 
addition, enforcement is insufficient and 
lacking integrity: the Bulgarian remedies 
body is perceived to be corrupt.

III. Conclusions
The quality of Bulgarian PP regulation is 
good in principle. Bulgarian PPL scored 
high compliance in the assessment of the 
legal framework (77%), which placed the 
Bulgarian legislation  amongst countries 
with high compliance in the EBRD region, 
although at the lower end of that group.

The assessment results have shown that 
the Bulgarian institutional framework is 
inadequate; substantial regulatory gaps 
were identified, mainly in the PP enforce-
ment measures (32.5%).

Local PP policy making is responsive 
to the challenges of the local market. 
Several integrity safeguards and efficiency 
instruments have been incorporated. How-
ever, the regulation provided by  current 
PPL is clearly inadequate, regulatory gaps 
of more than 20% were identified in both 
key policy areas.  

In the assessment of local practice, Bul-
garia scored 83% compliance rate, slightly 
higher than in the assessment of quality 
of legislation (77%). Lack of enforcement 
has been reported as a major weakness; 
the survey revealed a significant imple-
mentation gap of 26% in implementing PP 
legislation.  The general conclusion is that 
there are substantial deficiencies in local 
institutional capacities. 

Finally, local PP practice in Bulgaria 
scored 80% compliance rate in the PP 
sustainability survey. These marks indi-
cate a high compliance rate and placed 
Bulgaria highest in the EBRD region.
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Croatia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Croatia is 
regulated by the Public Procurement Act 
(OG 110/07, 125/08) (PPL) and seven 
secondary regulations adopted pursuant 
to Article 174 of PPL.

Detailed scores of the quality of legislation 
are presented in Chart 2. 

Regulatory institutions

In Croatia there is no independent PP 
regulatory body, the PP regulatory and 
monitoring functions are delivered by a 
department in the Ministry of Finance 
(PPA).
PPA is responsible for:
a) the development, improvement and 
coordination of the PP system;
b) issuing opinions, instructions and legal 
assistance in relation to the application 
of PPL and other regulations regarding 
public procurement; 
c) harmonisation of PPL and regulations 
with European Union PP Directives;
d) monitoring PP functions in the country; 
e) developing and implementing profes-
sional training in public procurement;
f) maintaining the Public Procurement 
Portal, where procurement opportunities 
are pub-lished, monitoring compliance of 
contract notices with PPL and providing 

e-Procurement solutions;
g) providing statistical reports on the 
national PP system to the Croatian govern-
ment.

Chart 3 illustrates the results of the 
review of the Croatian PP institutional 
framework.

Scope of regulation

PPL covers both national and local govern-
ment procurement. There are also specific 
procurement rules for public law institu-
tions and for pro-curement in the utilities 
sector.

Concessions are regulated by separate 
legislation and PPL clearly dif-ferentiates 
beween public procurement contracts and 
procedures and concessions.

Although PPL provides a decentralised 
procurement function, a Central Purchas-
ing Body has been established.

Eligibility rules

PPL establishes primary public procure-
ment eligibility rules and provides for 
prequalification criteria compliant with EU 
PP Directives.

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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A tenderer is excluded from competing for 
a public contract if: 
a) the tenderer (or the person authorised 
to represent him) has been convicted 
by final judgment for one or more of the 
following criminal acts: associating for 
the purpose of perpetrating criminal 
offences, ac-cepting a bribe in business 
activities, offering a bribe in business 
activities, abuse of position and official 
powers, abuse of position while perform-
ing governmental duty, illegal intercession, 
accepting a bribe, offering a bribe, fraud, 
computer fraud, fraud in business activi-
ties or concealing unlawfully obtained 
money, or the corresponding criminal acts 
in accordance with the legal provisions of 
the country in which he is established. 
b) the tenderer has failed to fulfil obliga-
tions to pay all outstanding tax liabilities 
and contributions for pension and health 
insurance.
c) the tenderer is subject to a bankruptcy 
procedure, except in a case where there 
is a final judgment confirming a recov-
ery plan, or when the tenderer is in the 
process of liquidation (or any analogous 
situation arising from a similar procedure 

under legal provisions of the country in 
which he is established); 
d) the tenderer is in the process of wind-
ing up her/his business or has already 
suspended her/his business activities,
e) the tenderer has been convicted (or the 
person authorised to represent him) has 
been convicted by a judgment which has 
the force of res judicata of any offence 
concerning his professional conduct,
f) the tenderer has been found guilty of 
professional misconduct which the con-
tracting entity can prove by any means, 
and 
g) the tenderer has not submitted evi-
dence of his ability, appropriate evidence 
of ability or if he has submitted untruthful 
evidence.

PPL provides a distinction between 
general public procurement eligibility 
criteria and qualification and technical 
requirements, which can be adopted by 
the contracting entities in individual PP 
procedures. To show compliance with 
requirements specified in contract notice 
or tender documents the tenderers may 
be obliged to demonstrate appropriate 
evidence, such as certificates.

The procurement procedures

PPL provides for the following tendering 
and negotiated procedures:
a) open tender;
b) restricted tender;
c) negotiated procedure with or without 
notification;  
d) competitive dialogue.

Tenders are the default procedures; the 
contracting entity may employ other proce-
dures only when the law allows.

PPL allows the selection of tender type or 
method to be based on the specifics of 
the purchase and contract profile.

Basic e-Procurement regulation has been 
established in Croatia.

The contracting entity may allow for 
submitting tenders or proposals electroni-

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making cally in the tender documents; however, 
electronic communi-cation is not generally 
available. Submission of a tender elec-
tronically requires a certified electronic 
signature.

The procurement time and cost 
effectiveness

PPL does not allow for an accurate esti-
mation of the length of the PP process for 
goods and works contracts of a significant 
value; however, it requires the procure-
ment to be accomplished in a reasonable 
amount of time and provides for several 
specific deadlines.

PPL provides for aligning the value and 
scope of the contract to the formality of 
the procedure (cascaded thresholds) and 
requires mandatory aggregation of lots. 
PPL does not directly provide for contract 
valuation methods taking into account 
whole-life costs of the purchase or works. 

Communication in PP procedures is nei-
ther wholly traditional nor wholly modern. 
The contracting entity may require the ten-
derer who submitted his request by fax, to 
confirm it by post or electronically, before 
the deadline for such a submission. PPL 
does not directly require formalities to be 
kept simple. It is indirectly implied that the 
costs of tender participation should be 
kept low. Tender documents are not avail-
able free of charge; the contracting entity 
may request reimbursement for the cost 
of production and delivery of the tender 
documents from the tenderer.

PPL includes a clear test as to when the 
contracting entity should seek a tender 
security, and limits its maximum amount. 
The tender security may not exceed 5% of 
the estimated contract value.

Review and remedies

Any dissatisfied party (tenderer) is entitled 
to seek protection of its rights by filing an 
appeal or other petitions against a deci-
sion, action or failure to take an action 
by the contracting entity related to public 
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procurement. PPL provides for administra-
tive PP review. Appeals are reviewed by 
a remedies body, the State Commission. 
The State Commission’s decision is final if 
not appealed to the Administrative Court 
of the Republic of Croatia. 

Public contract management

Contracting entities are obliged to prepare 
a procurement plan for the budget year; 
however PPL does not require a manda-
tory detailed and unbiased assessment of 
the contracting entities’ needs.
The contracting entity may request a 
contract performance security; however, 
PPL does not limit its maximum amount. 
PPL does not require contracting entities 
to provide contract management of the 
public contract; amendments and exten-
sions to the public contract are not neces-
sarily monitored. Moreover, procurement 
officers are not required to have adequate 
contract management capabilities.

Assessment overview
Strenghts

In the 2010 assessment, PPL scored me-
dium to high compliance with internation-
al standards. PPL creates a hierarchical 
and well- coordinated legal framework, yet 
not all procurement phases are covered.

Weaknesses

The 2010 assessment revealed no major 
weaknesses in PPL scored below 50% 
compliance with the benchmarks. PPL 
is not stable, as amendments are very 
frequent; however, these are mainly due 
to the continuous harmonisation process 
with EU PP Directives.

PPL is not modern; e-Procurement solu-
tions are scarcely regulated and generally 
unavailable. Communication methods 
are primarily traditional and do nothing to 
improve the speed of the PP procedures.

Opportunities

PPL is fairly comprehensive and compliant 
with EU PP Directives.

Regulatory risks

Tender documents are not necessarily 
available on the contracting entity’s web-
site and are not available free of charge. 
Procurement records are not easily ac-
cessible; there is no obligation to publish 
a contract award notice for every public 
contract. 

PPL does not regulate all procurement 
phases, specifically, contract manage-
ment regulation is rare and no monitoring 
is provided for public contracts.

Professional training for procurement staff 
is not mandatory. PPL states that if one 
person who has completed a specialist 
training programme in the field of public 
procurement is involved in the public 
procurement procedure for high value 
contracts, it is enough.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Croatia



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks 51

II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment revealed that 
the Croatian contracting entities have 
implemented mechanisms ensuring the 
objective of PPL.  Croatian practition-
ers consider the legislative framework 
to be clear and comprehensive. Internal 
procurement rules are commonly adopted 
and internal roles in the procurement pro-
cess are usually clearly allocated. Internal 
rules are updated whenever the PPL is 
amended. In principle, contracting entities 
disclose internal procurement rules and 
procurement decisions. 

In practice, most contracting entities pro-
vide training to their public procurement 
officers. No regular training structures are 
provided by national regulatory bodies or 
public universities. Chart 7 illustrates the 
general quality of practice. 

Regulatory institutions

Regulation and enforcement is considered 
to be insufficient. 

Chart 8 illustrates how the local PP insti-
tutional framework has been evaluated by 
local contracting entities and practition-
ers. 

Scope of regulation

In the local practice survey both govern-
ment and utilities sector public entities 
confirmed that their procurement is 
covered by PPL.

Eligibility rules

In practice, general eligibility criteria are 
respected. Typical qualifi-cation criteria, 
as established by the contracting entities, 
include experience and past performance 
on similar contracts and capabilities with 
respect to personnel, equipment, and con-
struction or manu-facturing facilities, as 
well as financial position. False declara-
tions are grounds for rejection.

Based on the survey, it’s not clear whether 
affiliates of the contracting entity are 
generally eligible to tender. Answers to the 
practice questionnaire are contradictory. 

The procurement procedures

Tenders, recommended as the default 
procedure, are commonly used. Negotiat-
ed procedures and competitive dialogue, 
available for specific or complex contracts, 
are very seldom used in practice.

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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evaluation process: the tender evaluation 
is usually completed within the original 
tender validity period.

Review and remedies

Complaints are reviewed by the State 
Commission for the Supervision of Public 
Procurements, which decides on the basis 
of the procurement reports provided by 
the contracting entity. It takes from 30 
to 45 days to obtain a review decision. 
Remedies procedures are reported to be 
straightforward and not discriminatory. 
However, they are not considered effective 
and are usually delayed. Nonetheless, the 
remedies body is not perceived as corrupt. 

The remedies proceedings do not take 
place in public, and tenderers can present 
their position only in writing. The remedies 
proceedings are recorded and the review 
decisions are published.

Public contract management

In practice, needs assessment and pro-
curement risk assessments are not com-
pleted. Technical, financial and procure-
ment planning is coordinated; however, no 
procurement plans are prepared or pub-
lished. To improve efficiency, internal PP 
monitoring and auditing arrangements are 

usually in place. In some cases, changes 
in procedure once the PP process has 
been launched as well as changes to the 
contract are monitored.

Public contracts are usually administered 
and in most cases completed on schedule 
and within the original budget, with the 
exception of works contracts. There are 
appropriate procedures to monitor the 
delivery of goods and services to verify 
quantity, quality and timeliness. Public 
procurement is conducted manually, only 
contract notices are published elec-
tronically; monitoring systems are usually 
computerised. Internal policies regarding 
public contract cancellation and compen-
sation, in such cases, are rarely provided; 
contract provisions are decisive in this 
matter.

Assessment overview
Strengths

Local PP practice scored at a high level of 
compliance in the 2010 assessment and 
reached the highest marks for its uniform-
ity. Contracting entities adopted internal 
procurement rules and supplemented PPL 
in the areas where the PP process has 
not been sufficiently regulated. The roles 
in the procurement process are clearly 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

The procurement time and cost 
effectiveness

Standard tender documents and con-
tract notice forms are available but not 
commonly used. Standard international 
contract terms and conditions are not 
available. 

Local practitioners reported that the 
procurement of goods to the value of 
250,000 Euros as well as works to the 
value of 500,000 Euros lasts approxi-
mately 102 days (from the beginning to 
signing a contract).

Generally, sufficient time is allowed to 
prepare and submit a tender; however, 
tender documents are never available free 
of charge and obtaining these from the 
contracting entity is time consuming.

There are typically no major delays in the 

Croatia
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allocated and there are internal monitor-
ing and auditing procedures in place to 
increase the efficiency of procurement. 
Contracting entities administer public 
contracts diligently and modifications or 
waivers of the terms and conditions of a 
contract are subject to internal review and 
approval procedures. 

Weaknesses

In the assessment of local practice, 
no element scored low compliance in 
Croatia (below 50%). However, in practice 
contracting entities do not align contract 
value and type with the choice of the 
procurement method. Furthermore, pro-
curement is bureaucratic (lower marks on 
proportionality indicators). There are ele-
ments of practice which are not compliant 
with international standards. There is no 
mandatory test to ensure that the scope 
and subject of public procurement is 
economically justified. Only for high-value 
investment projects is a feasibility study 
mandatory. In general, PP procedures are 
not modern: electronic communication is 
available to a limited extent and, in prac-
tice, is not enabled by contracting entities. 

Opportunities

Although there are no mandatory 
regulations for the pre-tendering and 
post-tendering phases, the contracting 
entities have adopted internal regulations 
covering those phases of the PP process. 
The internal regulations are not always 
comprehensive but usually cover key 
elements of the pre-tendering and post-
tendering phases. 

However, enforcement is considered to 
be insufficient. The remedies body is not 
perceived as corrupt.

Risks

In spite of commercially driven elements 
of local PP practice several implementa-
tion gaps were revealed by the assess-
ment 

III. Conclusions
PPL in Croatia scored medium to high 
compliance (average 75% compliance 
rate) in the assessment of qual-ity of legal 
framework. However, the review of the 
Croatian institutional framework revealed 
a very high level of instability in the local 
regulatory institutions (47% gap) and 
a significant gap in adopting flexibility 
instruments ensuring a less bureaucratic 
PP process. Local PP policies are bal-
anced and to some extent responsive to 
local market challenges; however, not all 
integrity safeguards and efficiency instru-
ments recommended, in accordance with 
international standards, were adopted in 
Croation PPL (significant 25% regulatory 
gaps call for improvement).

In the survey of local PP practice, Croatia 
achieved slightly higher results (average 
81% compliance rate), mainly due to the 
contracting entities’ efforts to increase 
the efficiency of procurements by imple-
menting procurement planning and con-
tract management procedures, although 
these are not mandatory.
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Estonia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Estonia is 
regulated by the Public Procurement Act, 
(PPL). 

In the EBRD 2010 assessment PPL 
scored medium to low compliance in the 
region (Chart 1).  The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

Since 2010 the public procurement regu-
latory function in Estonia has been deliv-
ered by a unit in the Ministry of Finance; 
no independent regulatory authority has 
been established.

The core procurement regulatory func-
tions are: 
a) advising the contracting entities on 
PPL; 
b) monitoring public procurements.

Chart 3 illustrates the results of the re-
view of Estonia’s PP institutional frame-
work.

Scope of regulation

PPL covers both national and local govern-
ment procurement and provides specific 
rules for public law institutions. PPL estab-
lishes specific provisions for the utilities 
sector. PPL generally introduces regula-
tion concerning concluding concessions. 
Other procedures and issues related to 
concessions are regulated by separate 
legal acts. PPL clearly distinguishes 
between public procurement contract 
procedures and concessions. 

Although PPL in general provides a de-
centralised procurement function, it has 
established a Central Purchasing Body.

Eligibility rules

PPL establishes grounds for obligatory 
exclusion which are, among others: 
a) conviction by a final judgement for 
organising a criminal group or belonging 
to one; 
b) violation of the requirements of public 
procurement and committing certain of-
fences; 
c) bankruptcy, liquidation procedure or 
suspension of business activity; 
d) lack of fulfilment of obligations regard-
ing payment of taxes or social insurance;  
e) submission of false data. 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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In addition to general grounds for ob-
ligatory exclusion, PPL also establishes 
facultative grounds for exclusion such as 
grave professional misconduct concerning 
professional or occupational behaviour. 
Misconduct of this nature can be proven 
with the decision of the court of honour of 
an occupational or professional associa-
tion or similar. 

In addition to the general eligibility crite-
ria, PPL establishes regulations governing 
how qualification criteria for tenderers 
shall be established by contracting enti-
ties. Tenderers may be requested to dem-
onstrate: professional activity, technical 
capacity, economic and financial standing, 
and professional qualifications.

PPL enumerates all certificates that may 
be required from the tenderer by the 
contracting entity to prove his compliance 
with the qualification criteria set out in the 
contract notice.

The procurement procedures

PPL provides both tendering and negotia-
tion procedures including: 
a) open tender
b) restricted tender
c) negotiated procedure
d) competitive dialogue
e) direct contracting.  
Open tender and restricted tender are 
the default procedures. The contracting 
entity may apply other procedures only 
in situations where the law allows. As far 
as negotiated procedures are concerned, 
PPL allows the selection of tender type or 
method based on the specifics of the pur-
chase and contract profile. PPL incorpo-
rates a clear test as to the choice between 
tendering and negotiated procedures, 
following EU PP Directives.

The procurement time and cost 
effectiveness

PPL requires the public procurement to 
be accomplished in a reasonable time; 
however, it does not allow for an accurate 
estimation of the length of the PP process 
for the procurement of public works and 
goods of significant value. Several specific 
deadlines have been established, both for 
tenderers and contracting entities, and 
deadlines for submitting tenders are com-

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making pliant with EU PP Directives. There are no 
general rules on the tender validity period: 
contracting entities establish the tender 
validity period in the tender documents.  
PPL requires mandatory aggregation of 
lots and provides contract valuation meth-
ods taking into account all potential costs 
of the purchase or works.  
PPL establishes regulations regarding the 
use of specific communication methods, 
including mandatory use of electronic 
communi-cation.  
The cost of the procedure should be kept 
low. The contracting entity may request 
tender security amounting to no more 
than one percent of the estimated value 
of the public contract. The contracting 
entity is entitled to determine language re-
quirements and the currency in which the 
value of the tender should be submitted.

Review and remedies

Estonian PPL provides for administrative 
review of PP complaints. A complaint may 
be lodged in cases where the contract-
ing entity has infringed PPL provisions or 
violated the tenderer’s rights. The review 
is conducted by the independent Public 
Procurement Appeals Committee. The 
review decision is final unless appealed 
to the court within 30 days (since its an-
nouncement).

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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Public contract management 

Procurement planning is not mandatory 
under PPL and PPL does not provide for 
budget or financing authorisation prior to 
publication of a contract notice. 

PPL does not require the contracting en-
tity to provide management of the public 
contract; however, amendments to the 
public contract should be monitored.

Assessment overview
Strenghts

PPL in Estonia clearly promotes transpar-
ency, competition and uniformity in public 
procurement and scored a very high level 
of compliance in these areas (average 
90% compliance rate). PP policy has 
focused on adopting integrity safeguards; 
it is less comprehensive when it comes to 
efficiency instruments.

PPL provides for an enforcement mecha-
nism and a remedies system. In addition, 
PPL stipulates that, if applicable, PP 
remedies should be simple, quick, and 
inexpensive. PPL provides for different 
procurement procedures suitable for dif-
ferent contract types. 

Weaknesses

In the 2010 assessment Estonian PPL 
scored low in efficiency and stability 
indicators (50% - 60% compliance rate 
respectively). 

The PP framework is not stable and 
certain specific rules have been amended 
several times; however, most of the PPL 
amendments have resulted from imple-
mentation of EU PP directives.

Opportunities

PPL provides for modern, uniform and 
quite comprehensive regulation, in ac-
cordance with EU PP Directives; however, 

not all integrity safeguards and efficiency 
instruments generally recommended by 
international PP standards have been 
adopted.

Regulatory risks

PPL does not sufficiently regulate the 
pre-tendering and post-tendering phases 
of the PP process. Accountability of con-
tracting entities should be increased and 
e-Procurement solutions should be more 
actively promoted.

Estonia



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks 57

II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Some local practitioners do not consider 
the legislative framework to be clear, com-
prehensive, and conducive to a competi-
tive procurement environment and several 
contracting entities supplement PPL with 
internal procurement rules. With some 
exceptions, internal roles in the procure-
ment process are not clearly allocated in 
spite of regular training for PP staff. Chart 
2 presents the scores for the general 
quality of local PP practice in Estonia 
(average compliance rate 76%).

Regulatory institutions

PPL is monitored by a dedicated unit in 
the Ministry of Finance. Chart 3 illustrates 
how the local PP institutional framework 
has been evaluated by local contracting 
entities and practitioners. 

Scope of regulation

IA survey of local practice confirmed that 
PPL covers both government and utilities 
procure-ment. Exceptions and exclusions 
are compliant with EU PP Directives. 

Eligibility rules

IIn practice the contracting entities estab-
lish prequalification criteria which include 
experience and past performance on simi-
lar contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities. 

Affiliates of the contracting entity are gen-
erally eligible to tender, unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control between the contracting entity 
and the affiliates.

The procurement procedures

Tenders are typically used although nego-
tiated procedures can be used for specific 
or complex contracts. In most cases it is 
necessary for the contracting entity to ex-
plain their choice of procurement method.

The procurement time and cost 
effectiveness

Procurement plans to govern the procure-
ment activities in each fiscal year are 
prepared only in some cases. A test to 
ensure that the scope and subject of pub-
lic procurement is economically justified 
is not always mandatory and PPL does not 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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Review and remedies

Complaints are heard by a court or by an 
impartial and independent review body, 
the Public Procurement Appeals Commit-
tee. 
Estonian PP remedies procedures are, in 
principle, straight-forward and effective; 
they are not always non-discriminatory 
but they are not perceived to be corrupt. 
Both the cost and speed of the proceed-
ings are considered reasonable. Obtaining 
a review decision takes between 30 and 
45 days. Procurement reports are fully 
disclosed to the remedies body. Remedies 
procedures may take place in public and 
are duly recorded.

Public contract management

In practice, contract administration is pro-
vided for and management of contracts 
is quite well developed in Estonia. Not 
all contracting entities have established 
internal policies on public contract cancel-
lation. However, in cases where a public 
contract has been cancelled, the contract-
ing entities are obliged to specify a reason 
for doing so. 
Although public contracts are generally 
completed on schedule, they are not 
always completed within the original 
contract price. 

Assessment overview
Strengths

In the survey of local PP practice, Estonian 
practice scored high in transparency, 
competition and flexibility indicators. In 
practice, tender documents furnish all 
information necessary to submit a respon-
sive tender. Contract notices and tender 
documents are published on the official 
website and are available free of charge. 

Weaknesses

Estonian PP practice scored low on the 
stability and proportionality indicators 
which suggest that distinguishing between 
short and long term contracts, small and 
high value contracts as well as aligning 
suitable procurement procedures with 
different contract types is not well imple-
mented in practice.

Opportunities

In spite of some implementation problems 
regarding local institutional framework, 
the Estonian remedies body received rela-
tively good marks from local practitioners.

Risks

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colourrespectively.

9. Adequacy of policy-making

always provide for a mandatory assess-
ment of all relevant procurement risks. 
Contracting entities are not able to esti-
mate how long it takes in practice to sign 
PP goods or works contract of significant 
value. 
In Estonia a wide range of standard docu-
ments is available and used in practice. 
However, standard forms of contract 
notices, standard forms of procurement 
reports and local or internal standard 
forms of tender securities have not been 
fully introduced in practice. 
Tender documents are available free of 
charge. In most cases sufficient time is 
provided to prepare and submit a tender; 
tender evaluation is also usually complet-
ed within the original validity period.   
Several contracting entities have estab-
lished internal PP monitoring and auditing 
procedures.

Estonia
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Local PP practice in Estonia is good 
and highly compliant with international 
standards but not outstanding in the 
EBRD region. It is common for contract-
ing entities to adopt internal procurement 
rules, supplementing national legislation. 
However, not all of the contracting entities 
have clearly allocated internal roles in the 
procurement process with key PP func-
tions assigned and duly staffed. Moreover, 
internal PP monitoring and auditing ar-
rangements have not always been estab-
lished. It has also been reported that pub-
lic contracts are not generally completed 
within the original contract price.

III. Conclusions
Estonia achieved a medium to high level 
of compliance in the quality of its legal 
PP framework (average 71% compliance 
rate) and its PPL is the most uniform legal 
framework in the EBRD region (100% 
compliance rate). The Estonian institu-
tional framework is comprehensive, yet 
some substantial regulatory gaps were 
identified. PP policy making is reasonably 
responsive to local market challenges and 
several (but not all those recommended) 
integrity safeguards and efficiency instru-
ments have been adopted. 

In the assessment of local practice 
Estonia scored 76% compliance rate (high 
compliance), yet several implementa-
tion gaps were identified: in particular, 
in implementing procurement efficiency 
instruments. 

Finally, local PP practice in Estonia scored 
11% compliance rate in the PP sustaina-
bility survey. These marks are significantly 
lower than the scores of other EU Member 
States in the EBRD region.
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FYR Macedonia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public Procurement Law in FYR Mac-
edonia is regulated by the Law on Public 
Procurement adopted on December 3rd  
2007, published in the official Gazette of 
R.M. No.136/07; 130/08) (PPL). In the 
EBRD 2010 assessment, PPL scored at a 
low to medium level of compliance in the 
region (Chart 1).  The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework.  Detailed scores of the 
quality of law are presented in Chart 2.

Regulatory institutions

FYR Macedonia established the Public 
Procurement Bureau (PPA), as a central 
government body within the Ministry of 
Finance. The Minister of Finance proposes 
the Director of PPA who is then appointed 
by the Prime Minister for a four-year term 
of office. 

The Public Procurement Bureau’s core 
functions are:  
a) submitting  proposals to the Minister of 
Finance in the field of public procurement; 
b) monitoring and analysing enforcement 
of the law and public procurement; 
c) initiating amendments for improving the 
public procurement system; 

d) preparing standard tender documenta-
tion and standard model forms for the 
contract award procedures; 
e) keeping and updating records of the 
public contracts awarded, and publishing 
them on its website; 
f) determining minimum requirements for 
professional qualifications for the persons 
performing professional activities in the 
field of public procurement;  
g) organising and conducting training for 
civil servants and other competent per-
sons with respect to public procurement; 
h) managing and updating its website and 
the ESPP (Electronic System for Public 
Procurement).

Chart 3 illustrates the results of the 
review of the Macedonian PP institutional 
framework.

Scope of regulation

PPL covers both national and local govern-
ment procurement and provides specific 
procurement rules for public law institu-
tions. PPL covers the utilities sector, which 
is regulated in a separate chapter within 
PPL.

Concessions are regulated by separate 
legislation. A new Law for Concession and 
other types of Public Private Partnerships 
was adopted in January 2008. In spite of 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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recent legislation, PPL has failed to intro-
duce a clear differentiation between pub-
lic procurement contracts and procedures 
and concessions. Generally, PPL provides 
a decentralised procurement function and 
may establish a Central Purchasing Body, 
at the government’s discretion.

Eligibility rules

In principle PPL establishes primary 
eligibility rules. Among the grounds for 
exclusion are: 
a) bankruptcy, liquidation procedure; 
b) lack of fulfilment of obligations regard-
ing payment of taxes or social insurance; 
c) submission of false data; 
d) suspension of business activity result-
ing from professional misconduct and 
conviction by a final judgement for certain 
crimes.

 PPL allows the contracting entities to 
assess and verify whether a tenderer is 
competent, reliable and capable of exe-
cuting  the contract against the minimum 
qualification criteria, set by the contract-
ing entities in the tender documentation. 

PPL determines the following qualification 
criteria:  
a) personal situation;
b) ability to pursue the professional activ-
ity;
c) economic and financial standing;
d) technical and professional ability;
e) quality assurance standards;
f) environmental management standards.

To show compliance with eligibility rules 
and prequalification requirements speci-
fied in tender documents, the tenderers 
may be obliged to provide appropriate 
evidence, such as certificates.

The procurement procedures

PPL provides for various types of proce-
dures: 
a) open tender; 
b) restricted tender; 
c) negotiated procedure with publication; 
d) competitive dialogue; 
e) negotiated procedure without publica-
tion; 
f) direct contracting;  
g) design contest.

Open and restricted tenders are the 
default procedure. Following EU PP 
directives, PPL incorporates a clear test 
as to the choice between tendering and 
negotiated procedures. The contracting 
entity may apply other procedures only 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making in situations where the law allows. As far 
as negotiated procedures are concerned, 
PPL allows the selection of tender type 
or method based on the specifics of the 
purchase and contract profile.

Open procedure is carried out in one 
phase and the contracting authority may 
use electronic auction as an additional 
phase. Moreover, PPL allows the selection 
of tender type or method to be based on 
the specifics of the purchase and contract 
profile. 

PPL has introduced some e-Procurement 
solutions, but conducting PP electroni-
cally is not mandatory for Macedonian 
contracting entities.

The contracting entities may conduct 
open and restricted tenders electronically 
using the central e-Procurement platform, 
Electronic System for Public Procurement 
(ESPP). 

ESPP enables contracting entities and 
tenderers to:  
a) publish contract notices and contract 
award notices;
b) publish and access all tender docu-
ments; 
c) ask and answer questions during the 
procurement procedure; 
d) submit and evaluate tenders;
e) conduct auctions.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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The procurement time and cost 
effectiveness

PPL does not allow for an estimation of 
the standard length of the procurement 
process. PPL determines several specific 
deadlines but does not require PP proce-
dures to be finalised in a reasonable time. 
Following EU PP Directives, deadlines for 
submitting tenders are well regulated. 
Yet, PPL does not provide any deadlines 
for tender evaluation or for concluding a 
contract after award decision. 
The value and scope of contracts are not 
aligned to the formality of the procedure. 
PPL does not provide contract valuation 
methods taking into account all-life costs 
of the purchase or works; however, it 
requires mandatory aggregation of lots. 
The contracting entity may not divide the 
public contract into multiple separate con-
tracts with lower value, nor apply methods 
for calculating the estimated value of the 
contracts to avoid certain PP procedures. 
PPL does not require the contract terms 
and conditions to be fair and balanced, 
reflecting best available business prac-
tice. If a tender is not conducted on the 
e-Procurement platform, communication 
may be traditional or modern, as chosen 
by the contracting entity. 
The contracting entity also determines the 
currency or currencies in the tender docu-
mentation, as well as the base currency to 
be used in the evaluation of tenders.  PPL 
does not establish any clear guidelines 
regarding languages; it is assumed that 
tenders can be submitted only in the of-
ficial language. 
PPL does stipulate that costs of participa-
tion in the process should be kept low.  In 
addition, PPL provides a clear test as to 
when the contracting entity should seek 
a tender security. Tender security should 
be valid at least 14 days after the tender 
validity period and its value should not 
exceed 3% of the tender value.

Review and remedies

The law in FYR Macedonia provides 
administrative review mechanisms, with a 

judicial review of the remedies decisions.
Tenderers who suffered or could suffer 
damage by an alleged infringement of 
PPL may lodge a complaint against the 
decisions and other actions or failures to 
undertake action during PP procedure.

All complaints should be submitted to and 
are reviewed by the State Appeals Com-
mission, an independent PP remedies 
body. Submitting a complaint suspends 
the signing and execution of the public 
contract. The review decision of the State 
Appeals Commission is final, unless ap-
pealed to the administrative court.

Public contract management 

PPL requires mandatory planning of 
public procurement. The contracting entity 
adopts a procurement plan covering its 
procurement for the budget year by types 
of goods, services and works, setting out 
the time it expects to initiate the proce-
dure, the estimated value of the contracts 
and the type of procedure to be used for 
each contract. The annual procurement 
plan may be amended or modified during 
the year. 
The contracting entities are not required 
to provide contract management of a 
public contract. There is no mechanism to 
introduce amendments or modifications in 
the post tendering phase. 

Assessment overview
Strenghts

In the 2010 assessment the FYR Mac-
edonia PPL scored a medium level of 
compliance with the benchmark, with 
exceptionally high scores in uniformity and 
enforceability indicators (92.5% compli-
ance rate) and good marks for competi-
tion measures.  PPL provides for modern 
and uniform regulation in accordance 
with EU PP Directives. PPL introduces 
dedicated public procurement enforce-
ment mechanisms and an independent 
remedies system is in place. 

FYR Macedonia

Weaknesses

The 2010 assessment revealed that PPL 
shows some significant regulatory defi-
ciencies. PPL is not comprehensive; the 
pre-tendering and tendering phases of PP 
are regulated, but no contract administra-
tion regulations are provided. There are 
substantial regulatory gaps in recom-
mended integrity safeguards (39% gap) 
and efficiency instruments (37% gap). PPL 
is not stable, but this is due to the recent 
alignment with EU PP Directives. The legal 
framework is also lacking in terms of flex-
ibility, a 32.5% regulatory gap has been 
observed. 

Opportunities

Efficiency instruments are slightly better 
regulated in FYR Macedonia than integrity 
safeguards. Establishing an e-Procure-
ment platform is a step in the right direc-
tion. If use of the e-Procurement platform 
was made mandatory, it would significant-
ly improve compliance with integrity and 
transparency standards.

The assessment results confirm that a 
modern efficiency–oriented approach to 
PP regulation has been adopted, and PP 
reform is underway in FYR Macedonia. 
With further improvements, a high level of 
compliance with international PP stand-
ards can be achieved.

Regulatory risks

The assessment revealed that PPL does 
not sufficiently curb corruption in the 
PP process and the accountability of 
contracting entities should be improved. 
Currently, not all efficiency instruments 
recommended by EU PP Directives have 
been adopted.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

In the local PP practice survey, local prac-
titioners reported that the PP framework 
is considered to be clear and compre-
hensive. In order to eliminate legislative 
gaps, the contracting entities frequently 
introduce internal procurement rules cov-
ering the pre-tendering and post-tendering 
phases of the PP process, which are 
updated following amendments of PPL, 
usually once per year. The local contract-
ing entities claim that internal roles in the 
procurement process are, in principle, 
clearly allocated and contracting entities 
generally disclose procurement rules and 
decisions to the public.

It is not common practice to provide regu-
lar training for procurement staff and only 
some contracting entities organise such 
training.  

Chart 2 presents the scores for the 
general quality of local PP practice in FYR 
Macedonia (average 84% compliance 
rate).

Regulatory institutions

Compliance with PPL is monitored by a 
unit in the Ministry of Finance, the PPA, 
as well as a dedicated and independent 

PP remedies body. Chart 3 illustrates how 
the Macedonian institutional framework 
has been evaluated by local contracting 
entities and PP practitioners.

Scope of regulation

A survey of local practice confirmed that, 
in the FYR Macedonia, both the govern-
ment and utilities sector entities apply 
PPL to their procurements. Exceptions 
and exclusions are compliant with EU PP 
Directives.

Eligibility rules

In practice, eligibility rules are adhered 
to. Contracting entities will usually set 
prequalification criteria, regarding experi-
ence and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 
financial position. False declarations are 
grounds for exclusion from the procure-
ment procedure.

Finally, in practice, affiliates of the 
contracting entities will tender for public 
contracts, as there is no restriction to 
forbid their participation. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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procurement is evaluated by a specially 
appointed evaluation panel and moni-
tored by the relevant supervisor. 

The contracting entities establish internal 
procurement rules and auditing and 
monitoring arrangements, which moni-
tor changes in the procedure as well as 
amendments to public contracts once the 
procurement process has been launched. 
The local contracting entities reported 
that modifications or waivers of the 
terms and conditions of a contract are, in 
principle, subject to an internal review and 
approval procedure.

A wide range of standard PP forms and 
templates is available (some of them 
are mandatory) as well as national and 
internal guidelines on how to draft the 
tender documents, contract notices, and 
procurement reports. However, contract-
ing entities do not always allow the use of 
standard international contract forms for 
all types of public contracts.

According to local practitioners, PP of 
goods to the value of 250,000 Euros 
as well as PP of works to the value of 
500,000 Euros takes from 44 to 100 
days (from initiating the PP to signing a 
contract). In principle, sufficient time is 
allowed to prepare and submit tenders. 

There are no delays in tender evaluation: 
normally tender evaluation is completed 
within the original tender validity period.  

Finally, tender documents are available 
but not free of charge.

Review and remedies

In the survey of local practice the rem-
edies proceedings were evaluated by local 
contracting entities as effective, straight-
forward and not discriminatory. This 
statement is, however, in contrast to the 
reports of local practitioners who perceive 
the remedies body as corrupt.

The cost of the remedies is mostly bear-
able and the speed of the proceedings is 
considered timely, but it takes more than 
45 days to obtain a review decision. 

In principle, tenderers have access to all 
remedies proceedings and may defend 
their position, as public hearings are con-
ducted and duly recorded. However, local 
practitioners claim that frequently some 
procurement reports are not disclosed to 
the remedies body.

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

The procurement procedures

Tenders are typically used though negoti-
ated procedures can be used for specific 
or complex contracts. In most cases, it is 
necessary for the contracting entity to ex-
plain their choice of procurement method. 

The procurement time and cost 
effectiveness

In practice, a test to ensure that the scope 
and subject of public procurement is 
economically justified is mandatory. PP 
plans are prepared to coordinate procure-
ment each budget year using internally 
produced templates or standard software 
packages. For most contracting entities 
it is mandatory to complete the PP plan 
before a process is started. As a conse-
quence, technical, financial and procure-
ment planning is coordinated. Reasonable 
assessment of relevant procurement risks 
is not always mandatory; however, each 

FYR Macedonia
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Public contract management

In practice, contract administration is 
generally mandatory for public contracts. 
Contracts are generally completed on 
schedule, within the originally approved 
budget. Procurement evaluations or 
audits are conducted and followed by 
periodic reports on PP function. Typically, 
contracting entities adopt internal policies 
on public contract cancellation. Compen-
sation, in cases when a public contract is 
cancelled, is not available. However, in a 
case of cancellation, the contracting entity 
is required to specify a reason. 

Assessment overview
Strengths

Local procurement practice in the FYR 
Macedonia scored a high level of compli-
ance (average 84% compliance rate), 
better than the evaluation of local PPL. 
Local contracting entities have supple-
mented PPL with internal procurement 
rules, so PP procedures are perceived to 
be competitive and transparent. Usually, 
in practice, there are appropriate internal 
procedures in place to plan procurement, 
manage the PP process and monitor deliv-
ery of public contracts. 

Weaknesses

In the local PP practice survey, there 
is no element of practice which scored 
low compliance (below 50% compliance 
rate). However, the assessment revealed 
that the economy of the PP process is 
insufficient and scored a relatively low 
compliance rate of 59.38 %.  In the 
practice survey, the Macedonian institu-
tional framework got lower marks than 
the regulatory framework, with increasing 
gaps in the implementation of PPL (gaps 
in implementation are twice the size of 
gaps in legislation). The 2010 assessment 
revealed that implementation of PP laws 
is still problematic and capacity building 
efforts should be increased.

Opportunities

Local PP practice in the FYR Macedonia 
is generally of good quality and scored a 
high level of compliance in 9 out of 11 key 
benchmark indicators (80% to 89.47% 
compliance rates).

Local contracting entities aim to achieve 
‘value for money’ and supplement na-
tional PP regulation with internal procure-
ment rules, increasing the transparency 
and efficiency of procurements. This has 
resulted in better scores for both integrity 
and efficiency indicators in the quality of 
practice evaluation.

In addition, due to a wide range of stand-
ard forms and guidelines on drafting ten-
der documents, a good level of uniformity 
of local PP practice has been achieved. 

Risks

Based on the assessment results, there 
are major risks arising from inadequate 
enforcement and failure to use the e-
Procurement solutions available. Although 
the contracting entities confirm that PPL 
provides for electronically conducted PP 
procedures, not all of them are keen to 
conduct their PP procurements electroni-
cally on the central e-Procurement plat-
form. Some disincentives to international 
trade were also observed, as typically 
tender documents are formulated only in 
the contracting entity’s official language 
and they are not usually available in other 
languages. Only rarely do contracting 
entities allow the tender or proposal to be 
submitted in a language commonly used 
in international trade.

III. Conclusions
PPL in FYR Macedonia achieved a medi-
um level of compliance in the assessment 
of the quality of legal PP framework (63% 
compliance rate), In spite of the medium 
level of compliance, the Macedonian insti-
tutional framework is comprehensive and 
no substantial regulatory gaps in the insti-

tutional framework were identified. Local 
PP policy making is somewhat responsive 
to local market challenges, but several of 
the recommended integrity safeguards 
and efficiency instruments have not been 
incorporated. Substantial regulatory gaps 
were identified in the assessment. 

In the assessment of local practice FYR 
Macedonia scored an 84% compliance 
rate (high compliance). This is significantly 
higher than in the assessment of quality 
of legislation (medium compliance). In 
spite of this assessment, several im-
plementation gaps were identified and 
the general conclusion is that there are 
substantial gaps in the implementation of 
PP laws and enforcement capacities. 

Finally, local PP practice in FYR Macedo-
nia scored a 33% compliance rate in the 
PP sustainability survey. This mark is 
similar to the scores of other countries in 
the EBRD region.
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Georgia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Georgia is regu-
lated by the law of Georgia on State 
Procurement (April 20, 2005) PPL). In the 
EBRD 2010 assessment PPL scored high 
compliance in the region (Chart 1). The 
scores have been calculated on the basis 
of a legislation questionnaire, based on 
the EBRD Core principles for an Efficient 
Public Procurement Framework. Detailed 
scores of the quality of legislation are 
presented in Chart 2.

Regulatory institutions

An independent public procurement 
regulatory body, the Public Procurement 
Agency (PP Agency) has been established 
and is responsible for developing the PP 
policies and monitoring compliance of PP 
practice. The Chairman of the PP Agency  
is appointed by and reports to the Prime 
Minister of Georgia.

The main functions of the PP Agency are:
a) development of PP regulation and 
standard tender documents;
b) harmonisation with international 
standards;
c) monitoring procurement procedures;
d) carrying out tenders when consoli-
dated.

Chart 3 illustrates the results of the 
review of the Georgian PP institutional 
framework.

Scope of regulation

The law covers national and local govern-
ment procurement and includes procure-
ment rules for public law institutions when 
those entities spend public funds. PPL 
does not contain specific procurement 
rules for the utilities sector.

Concessions are regulated by a separate 
Law (The Law of Concessions), and PPL 
clearly differentiates between public pro-
curement contracts and procedures and 
concessions. The law does not establish 
a Central Purchasing Body. However, 
according to PPL, at the discretion of the 
Government of Georgia, a consolidated 
tender may be used in the procurement of 
similar objects. 

Eligibility rules

PPL does not establish primary public 
procurement eligibility rules. However, the 
Public Procurement Agency, based on a  
secondary law, has established a register 
which includes blacklisted participants, 
bidders and suppliers who are forbidden 
to participate in procurement procedures 
(Register). Those tenderers entered into 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue blue colour respectively.
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the Register are unable to submit tenders 
for a year.

In addition, the contracting entity for 
each procurement sets forth qualification 
requirements  for the tenderers . Qualifica-
tion criteria have to be fair, non-discrimi-
natory and conducive to the promotion of 
competition principles. 

To show compliance with eligibility rules 
and prequalification requirements speci-
fied in tender documents the tenderers 
may be obliged to demonstrate appropri-
ate evidence, such as certificates.

The procurement procedures 

PPL provides for various types of procure-
ment procedures:
a) open tender; 
c) request-for-quotations;
b) direct contracting.

Open tender is the default procedure. 
The contracting entity may apply other 
procedures only in situations where the 
law allows.

In addition, requests for quotations may 
be used for the procurement of goods 
or services, with an estimated value of 
less than GEL 100,000 as well as for the 
procurement of works with an estimated 
value of less than GEL 200,000. 

PPL does not provide for negotiated proce-
dures and forbids any negotiations during 
the tender. 

eProcurement is carried out in a simplified 
e-tender. 

The procurement time and cost 
effectiveness

PPL does not allow for an estimation of 
the standard length of the procurement 
process. PPL establishes several specific 
deadlines for procurement stages:  
a) the tender notice must be published 
not less than 20 days from opening the 
tenders. 
b) tenderers must be informed about 
tender results 5 days after the decision 
was made. 
c) the contract must be concluded within 
10 days of informing the tenderer the 
contract was awarded.

PPL provides for mandatory aggregations 
of lots. Procurement of similar goods, 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making services or works during a contracting 
entity’s budget year shall be regarded as 
one procurement if it is funded under the 
same budget. Splitting a procurement to 
avoid monetary thresholds set forth in PPL  
is not allowed.

PPL requires formalities to be kept simple 
and aligns the value and scope of the con-
tract to the formality of the procedure.

PPL contains clear requirements on 
methods of communication including the 
mandatory use of electronic communica-
tion where the law allows. 

PPL stipulates that the costs of tender 
participation should be kept low. A flat 
fee of GEL 150 (63 Euros) shall be set 
for tender documents, and GEL 50 (21 
Euros) for the submission of a tender or 
proposal. Detailed rules for fee payment 
are established in a secondary law. The 
contracting entity may seek a tender se-
curity, stating its maximum amount in the 
contract notice. 

If the estimated value of goods or 
services subject to procurement is over 
GEL 600,000 and, if the estimated value 
of works is over GEL 8,000,000, the 
contracting entity shall publish the tender 
announcement in one of the languages 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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accepted in international trade. If the 
estimated value of goods or services to 
be procured is over GEL 500,000 and 
the estimated value of works is over GEL 
1,000,000 publishing an e-tender an-
nouncement in English is mandatory. In 
all other cases, tender documents may 
be published in a foreign language at the 
discretion of the contracting entity. 

Review and remedies

Prior to the conclusion of a public procure-
ment contract, tenderers may take legal 
action against the contracting authority 
or tender commission which violated PPL 
rules and infringed their rights.

There are certain exemptions from the 
general right of the tenderer to appeal. 

The tenderer may not file a complaint 
about: 
a) selection of the procurement method 
as long as it is in compliance with PPL; 
b) the decision of a contracting entity 
to suspend or terminate a procurement 
procedure which has been adopted in 
compliance with PPL ;

A unit within the PP Agency has been es-
tablished to review complaints, and con-
sists proportionately of the PP Agency’s 
and the NGO’s representatives. The con-
tracting entity or the PP  Agency delivers a 
decision and informs the claimant within 
10 days of receiving a complaint. 

Public contract management 

PPL requires mandatory planning of public 
procurement. The contracting entity shall 
perform procurement functions in accord-
ance with an approved annual plan. In the 
case of a long-term procurement, the PP 
Agency shall be notified after the Georgian 
Ministry of Finance and/or a finance unit 
of a relevant local self-government body 
has approved the procurement. 
PPL does not require contracting entities 
provide for contract management of a 
public contract. 
No new conditions which change the 

nature of the contract established in 
the contract notice and which were the 
basis for selection of the tenderer may be 
added to the contract. 
Amendments which violate the law on 
public procurement are deemed invalid.
Contract performance security, if re-
quested, must be submitted in the form 
required by the contracting entity.

Assessment overview
Strenghts

PPL contains sound basic principles and 
comprehensively regulates the procure-
ment process and guides the drafting of 
tender documents. PPL allows the use of 
standard international contract forms for 
all types of procurement. In addition, PPL 
allows tenders and qualification documen-
tation confirming compliance with require-
ments to be submitted electronically (i.e. 
without a certified electronic signature). 

PPL has demonstrated high compliance 
in terms of transparency, competition 
and flexibility, mainly due to the exten-
sive use of e-procurement and effective 
publicising of procurement opportunities. 
PPL makes advertisement of contracting 
opportunities mandatory, and requires the 
mandatory publication of  contract award 
notices and tender documents. Docu-
ments related to the tender are available 
to the public. PPL requires the public 
tender opening to take place promptly 
after the deadline for the submission of 
tenders and the procurement process is 
duly recorded.

Weaknesses

Georgian PPL scored low in stability as 
it has been substantially changed within 
the last three years. This weakness can 
be easily forgiven as these amendments 
to PPL improved the legal framework 
dramatically. 

Georgia

Opportunities

PPL in Georgia focuses on efficiency and 
economy of the public procurement. Ef-
ficiency instruments are better regulated 
in PPL than integrity safeguards, yet the 
assessment has revealed some gaps in 
both efficiency (14%) and integrity (17%) 
measures. The Georgian PP policy fea-
tures are balanced and at a relatively high 
compliance level.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The assessment of local PP practice 
confirms that the Georgian PP framework 
is essentially clear, comprehensive, and 
conducive to a competitive procurement 
environment.  Internal procurement rules 
are effective and frequently updated.  
The roles in the procurement process are 
generally clearly allocated. In practice 
internal procurement rules and decisions 
are disclosed. Not all contracting enti-
ties organise regular training for their PP 
process stakeholders. 
Chart 7 presents the scores for the gen-
eral quality of local PP practice in Georgia.

Regulatory institutions

Compliance of PP procedures with the law 
is monitored by a dedicated and inde-
pendent public regulatory authority, the 
PP Agency.  Chart 8 illustrates how the 
local PP institutional framework has been 
evaluated by local contracting entities and 
practitioners. 

Scope of regulation

A survey of local PP practice confirmed 
that PPL covers most of the public sector 
in Georgia, government and utilities con-
tracting entities, in particular.

Eligibility rules

In practice, eligibility rules are respected. 
Typical qualification criteria include experi-
ence and past performance on similar 
contracts and capabilities with respect to 
personnel, equipment, and construction 
or manufacturing facilities. False declara-
tions submitted by the tenderer may be 
used as a reason to exclude the tenderer 
from the procurement procedure. Tenders 
are evaluated on the basis of the criteria 
specified in the tender. Moreover, submis-
sion of responsive tenders, compliant with 
conditions stipulated in the tender docu-
ments, is a requirement. 

The procurement procedures

Generally PPL recommends tenders as 
the default procedure. In practice, negoti-
ated procedures are used for specific or 
complex contracts. In most cases it is nec-
essary for the contracting entity to explain 
the choice of procurement method.

The procurement time and cost 
effectiveness

Review of local practice revealed that 
contracting entities employ a mandatory 
test to ensure that the scope and subject 
of public procurement is economically jus-

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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contract forms are also mandatory in 
Georgia. Once the procurement process 
has been launched, changes in procedure 
are monitored.

Local practitioners have said that that 
they are able to estimate the length of 
the procurement procedure for public 
procurement works contracts of between 
500,000 Euros and 250,000 Euros. They 
have not, however, reported the actual 
duration.

Based on the assessment, sufficient time 
is allowed to prepare and submit a tender. 
The tender evaluation is generally com-
pleted within the original validity period.

Review and remedies

An administrative review procedure is 
available for all tenderers: it is straight-
forward and affordable. However, as it 
is not independent, not all contracting 
entities believe that it is effective and non-
discriminatory. In most cases the speed of 
the review procedure is reasonable and it 
takes from 20 to 45 days to obtain a deci-
sion.Public contract management

In practice, contract administration is 
generally mandatory for public contracts. 
Contracts are generally completed on 

schedule, within the originally approved 
budget. Procurement evaluations or 
audits are conducted and followed by 
periodic reports on PP function. Typically, 
contracting entities adopt internal policies 
on public contract cancellation. Compen-
sation, in cases when a public contract is 
cancelled, is not available. However, in a 
case of cancellation, the contracting entity 
is required to specify a reason. 

The review body is not perceived as cor-
rupt. With few exceptions, hearings are 
held and all procurement reports are 
disclosed. The review proceedings are in 
public and fully recorded.

Public contract management

Contracts are generally well managed; 
however, the local practice is not fully 
compliant with international standards. 

In practice, there are manual and comput-
erised procurement and contract monitor-
ing systems and appropriate procedures 
to monitor delivery of goods and services 
and payments. 

Moreover, changes in contracts that take 
place after the procurement procedure 
has finished are also monitored. Also 
modifications or waivers of the terms and 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

tified, as well as providing for coordination 
of technical and financial procurement 
planning. Procurement plans are prepared 
every budget year using international or 
internal computerised standards. 

For most contracting entities it is manda-
tory to complete the procurement plan 
before a PP process is initiated. In addi-
tion, internal PP monitoring and auditing 
arrangements are usually in place. With 
some exceptions, PPL provides a manda-
tory assessment of all relevant procure-
ment risks.

Internal guidelines on drafting tender 
documents and standard forms of con-
tract notices and reports are well provided 
for. Use of standard international contract 
forms for all types of procurement is not 
always possible. There are standard na-
tional tender documents for goods, works 
and services and their use is generally 
mandatory. Moreover, standard national 

Georgia



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks 71

conditions of a contract are generally sub-
ject to a review and approval procedure. 
Adequate contract administration records 
are maintained and there are periodic 
reports prepared on public procurement 
activities. Contracts are generally complet-
ed within the originally approved contract 
price and time. There are no internal rules 
or policy on contract cancellation nor are 
there internal policies regarding compen-
sation when a public contract is can-
celled. A review of practice shows that the 
reasons a contract has been cancelled 
have to be specified in general.

Assessment overview
Strengths

The quality of local procurement practice 
in Georgia is consistent and scores well 
above average in the EBRD region (84%).  
Implementation is still a problem, due to 
laws adopted only recently, and the de-
sired efficiency of the PP system has not 
been achieved yet.  

Weaknesses

There are no distinctly weak elements of 
practice, as the lowest score is above 60% 
(economy of the process).  The whole life 
costing approach is not mandatory nor 
have all contracting entities got recurrent 
contract planning in place. The con-
tracting entity may not always apply the 
requirement for tender security in public 
procurement.

Opportunities

Although there are no mandatory regula-
tions for the pre-tendering and post-ten-
dering phases in Georgia, the contracting 
entities supplement PPL with internal 
rules regarding those stages of procure-
ment. The internal regulations are not 
always comprehensive, but usually cover 
key elements of the procurement process. 
Local PP practice is becoming more mod-
ern: the contract notice and procurement 
reports are generally published electroni-
cally. 

Tender documents are formulated in the 
contracting entity’s official language and 
in a language customarily used in interna-
tional trade (except in cases when, due to 
the low value of the goods, construction 
or services to be procured, only domestic 
suppliers or contractors are likely to be 
interested). 

Risks

Implementation of the revised PP legal 
framework is still an issue in Georgia. 
Electronic communication is not always 
available. Tender documents are not al-
ways published on the contracting entity’s 
website and are not generally available 
free of charge.  The PP institutional 
framework could be stronger and more ef-
fort put into capacity building. The review 
body is not perceived to be predictable 
and market aware. There are generally no 
regulations nor internal rules or policies 
on contract cancellation and compensa-
tion in cases where a public contract is 
cancelled.

III. Conclusions
The quality of the PP framework in Geor-
gia scored high among the EBRD coun-
tries of operation, with a compliance rate 
of 84%. The newly adopted PPL improved 
PP regulation significantly and provides a 
modern basis for future development. 

The Georgian institutional framework is 
not yet sufficiently robust: some regulatory 
gaps in the institutional framework were 
identified (15% in the uniformity meas-
ures, 27.5% in the enforceability indica-
tors and 35% in the stability of the local 
framework). As the newly adopted laws 
have improved PP regulations, this lack of 
stability is a minor issue yet insufficient 
enforcement and uniformity regulation 
could be a problem. In addition, current 
Georgian PP policy making has focused on 
adopting efficiency instruments and over-
looked anti-corruption measures some-
what (a regulatory gap of 17% has been 
identified in the integrity safeguards). 

In the assessment of local PP practice 
Georgia scored 78% compliance rate, 
lower than in the assessment of quality 
of PP legislation. Several implementa-
tion gaps were identified and a general 
conclusion is that there are substantial 
gaps in implementation of PP laws and 
institutional framework capacities. Local 
PP institutions were reported to be lacking 
uniformity and stability in their practice 
and providing insufficient enforcement (a 
25% implementation gap has been identi-
fied in the enforcement indicators).

As a result, in local PP practice both integ-
rity safeguards and efficiency instruments 
have not been properly implemented.

Finally, local PP practice in Georgia scored 
a 48% compliance rate in the PP sustain-
ability survey. These marks revealed a 
very low compliance with international 
PP sustainability standards but these are 
similar to the scores of other countries in 
the EBRD region.
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Hungary

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Hungary is regu-
lated by the Act CXXIX of 2003 on Public 
Procurement (PPL), (amended on several 
occasions) and secondary legislation 
(Government Decrees and Ministry of 
Justice and Law Enforcement Decrees). 
In the EBRD 2010 assessment Hungarian 
PPL scored high to very high compliance 
in the region (Chart 1). The scores have 
been calculated on the basis of a legisla-
tion questionnaire, based on the EBRD 
Core Principles for an Efficient Public 
Procurement Framework. Detailed scores 
of the quality of legislation are presented 
in Chart 2.

Regulatory institutions

In Hungary, the Public Procurement 
Council (PPA), an independent authority 
has been established as a public procure-
ment (PP) regulatory body. It consists 
of nineteen members, reporting to the 
Parliament. 

The core function of the Public Procure-
ment Council is monitoring enforcement 
of the legislation as well as initiating and 
amending legislation related to public pro-
curement. Moreover, the Public Procure-
ment Council is responsible for publishing 
the Public Procurement Bulletin contain-

ing contract notices, monitoring amend-
ments and delivery of public contracts, 
and maintaining a register of the contract-
ing entities. 

Chart 3 illustrates the results of the 
review of the Hungarian PP institutional 
framework.

Scope of regulation

PPL covers both national and local gov-
ernment procurement and establishes 
specific procurement rules for public law 
institutions. PPL enumerates groups of 
governmental buyers, including state and 
local government agencies, organisations 
performing tasks in the public interest, 
and agencies that intend to realise their 
procurements from subsidies under EU 
funds, which are subject to public procure-
ment obligations and which are deemed 
contracting entities. 

PPL includes specific procurement rules 
for the utilities sector for organisations 
performing tasks in the public interest 
and operating in the sectors of water man-
agement, energy, transport and electronic 
communications.

Public works concessions and service 
concessions are partly regulated by PPL; 
however, a separate law – Law on Conces-

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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sion has been established regarding this 
issue. PPL provides the swap mechanism 
between the public procurement contract 
procedures and concessions.

PPL provides a decentralised procurement 
function as well as a Central Purchasing 
Body. The Government may conduct any 
public procurement in the framework of 
a centralised procedure. Local govern-
ment is entitled to implement a public 
procurement process in the framework of 
a centralised procedure as well. 

Eligibility rules

PPL determines primary eligibility rules 
which clearly state when tenderers are ex-
cluded from participation in the procure-
ment procedure. 

The main reasons for excluding tenderers 
are: 
a) bankruptcy, liquidation proceedings, 
suspension of business activity; profes-
sional misconduct; final conviction of an 
offence concerning professional activity, 
b) failing to fulfil obligations relating to 

payment of taxes or social security contri-
butions; submission of false information 
in previous procedures. 

In addition to the general eligibility crite-
ria, PPL establishes regulations governing 
how qualification criteria for tenderers 
shall be established by contracting enti-
ties. Tenderers may be requested to dem-
onstrate: professional activity, technical 
capacity, economic and financial standing 
and professional qualifications.

PPL enumerates all certificates that may 
be required from the tenderer by the 
contracting entity to prove his compliance 
with the qualification criteria set out in the 
contract notice.

 The procurement procedures

PPL provides both tendering and negotia-
tion procedures including: 
a) open tender
b) restricted tender
c) negotiated procedure
d) competitive dialogue
e) direct contracting. 
PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. 
Open tender and restricted tender are 
the default procedures. The contracting 
entity may apply other procedures only 
in situations where the law allows. As far 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making as negotiated procedures are concerned, 
PPL allows the selection of tender type 
or method based on the specifics of the 
purchase and contract profile.

The procurement time and cost 
effectiveness

PPL allows for an accurate estimation 
of the length of the PP process for the 
procurement of public works and goods 
of significant value. PPL requires the 
public procurement to be accomplished 
in a reasonable time. Therefore, several 
specific deadlines have been established 
to achieve this objective, both for tender-
ers and contracting entities. Deadlines for 
submitting tenders are compliant with EU 
PP Directives.  PPL requires mandatory 
aggregation of lots but does not provide 
for contract valuation methods taking into 
account all-life costs of the purchase or 
works; nonetheless such a method can be 
introduced by the contracting entity. The 
cascaded thresholds have been estab-
lished and the formality of the procedure 
is adjusted to the contract type and value.  

PPL does not contain specific provisions 
regarding electronic or fax communica-
tion; this is regulated by Government 
Decree 257/2007. Currently, electronic 
communication or eProcurement has not 
been adopted as a mandatory solution.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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PPL stipulates indirectly that the costs of 
tender participation should be kept low. 
PPL does not contain a direct provision re-
quiring the contract terms and conditions 
to be fair and balanced or reflecting best 
available business practice. If a tender 
security is requested, the contracting 
entities are obliged to set it forth details 
of it in the contract notice.  PPL does not 
provide for a maximum amount of tender 
security, but requires setting the amount 
of the tender security proportionately to 
the contract value.  
PPL allows for the use of languages other 
than the official language of Hungary; 
however, it does not clearly state rules on 
the use of languages. Contracting entities 
are obliged to set forth those rules in the 
contract notice. PPL does not contain 
any specific rules concerning currency in 
procurement procedures.

Review and remedies

PPL provides for independent remedies 
mechanisms. In addition, public procure-
ments and public contract award proce-
dures are regularly audited by the national 
audit bodies.  
The Arbitration Committee for Public 
Procurement (the Remedies Body) works 
under the Public Procurement Council 
reviewing complaints regarding pub-
lic procurements and deciding on PP 
remedies. In Hungary, tenderers may 
challenge a tender evaluation report by 
submitting a request for reconsideration. 
The contracting entity is obliged to reply 
within three days of receiving such a claim 
and notify all tenderers. When a request 
for reconsideration has been received, the 
contracting entity may not enter into a pro-
curement contract within 10 days of its re-
ply to the tenderers.  If the tenderer is not 
satisfied with the decision of the contract-
ing entity, the tenderer may file a claim for 
a remedy with the Remedies Body. This 
claims needs to be submitted within 15 
days of notification of the contract award 
or from obtaining the tender evaluation 
report. The decision of the Remedies Body 
is final, unless the tenderer appeals the 
decision to the court.

Public contract management 

PP planning is mandatory for contracting 
entities, except for the utilities sector. The 
plan should be prepared at the beginning 
of each budgetary year, preferably by April 
15th, and should cover all public pro-
curements for the next 12 months. PPL 
requires the contracting entities to provide 
appropriate contract management of the 
public contract. In addition, the contract-
ing entity is requested to submit notifica-
tion of any public contract extension or 
amendment and contract performance to 
be published in the Public Procurement 
Bulletin. In the case of long term public 
contracts, such notification is submitted 
annually and includes information about 
the performance of the contract to date.

Assessment overview
Strenghts

PPL in Hungary clearly promotes trans-
parency, integrity, and competition in 
public procurement and scored very high 
compliance in these areas (average 90% 
compliance rate).  PP policy has focused 
on adopting integrity safeguards and 
providing significant enforcement instru-
ments; it’s less comprehensive when it 
comes to efficiency instruments.

PPL provides for a dedicated public 
procurement enforcement mechanisms 
and remedies system. PPL balances 
administrative and civil aspects of the PP 
framework well. In addition, PPL stipulates 
that, if applicable, PP remedies should 
be simple, quick and inexpensive. PPL 
provides for modern, uniform and compre-
hensive regulation, in accordance with EU 
PP Directives. In addition, the PP frame-
work follows the principle of proportional-
ity, distinguishing short and long term 
contracts, small and high value contracts 
as well as providing for different procure-
ment procedures suitable for different 
contract types. 

Moreover, the PP framework in Hungary 

Hungary

is stable. Certain specific rules have been 
amended several times; however, the 
core principles of the framework are very 
stable. Most of the PPL amendments have 
resulted from implementation of EU PP 
directives.

Weaknesses

PPL is based on sound principles and has 
no major weaknesses, scored below 50% 
compliance rate. Marks for efficiency and 
economy of the PP process are relatively 
low, due to insufficient adoption of the 
procurement efficiency instruments in 
the regulation of pre-tendering and post-
tendering phases. In certain aspects PPL 
is outdated: electronic communication is 
not mandatory and limited and PPL does 
not require procurement monitoring and 
administration to be computerised.

Opportunities

The Hungarian PP framework is, in 
principle, highly compliant with interna-
tional procurement standards. Specifi-
cally, PPL fully implements EU rules on 
public procurement. In addition, the PP 
institutional framework is of high quality 
and provides sufficient enforcement; no 
significant regulatory gaps were identified. 
PPL strongly promotes anti-corruption 
policies, with good results. The Hungarian 
PPL scored best in the EBRD region in the 
2010 assessment.

Regulatory risks

In spite of very high marks, PPL could 
improve by adopting some procurement 
efficiency and economy measures and 
increasing accountability of contracting 
entities. PPL does not provide a code of 
ethics for PP officers, nor does it require 
the procurement staff to have adequate 
contract management capabilities. Com-
munication rules are outdated and there 
is no general requirement to publish all 
tender documents and procurement re-
ports on the contracting entity’s website.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Local PP practitioners reported that PPL is 
generally considered clear and compre-
hensive. The contracting entities have 
established internal procurement rules 
to eliminate eventual regulatory gaps. 
Internal PP rules are disclosed to the 
public and are updated every year. Roles 
in the procurement process are usually 
clearly allocated and contracting entities 
organise regular training for all internal 
stakeholders. Chart 7 presents the scores 
for the general quality of local PP practice 
in Hungary (average compliance rate 
above 75%).

Regulatory institutions

Compliance with PPL is monitored by a 
dedicated public regulatory authority, 
as well as a dedicated and independent 
remedies body. Chart 8 illustrates how 
the Hungarian institutional framework has 
been evaluated by local contracting enti-
ties and practitioners.

Scope of regulation

In Hungary PPL covers both government 
and utilities public procurement. Excep-
tions and exclusions are compliant with 
EU PP Directives.

Eligibility rules

In practice, eligibility rules are generally 
respected. Submitting false declarations 
is grounds for exclusion from the procure-
ment procedure.

In practice the contracting entities estab-
lish prequalification criteria which include 
experience and past performance on simi-
lar contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities. 

Affiliates of the contracting entity are gen-
erally eligible to tender, unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control between the contracting entity 
and the affiliates.

The procurement procedures

Tenders are typically used though negoti-
ated procedures can be used for specific 
or complex contracts. In most cases it is 
necessary for the contracting entity to ex-
plain their choice of procurement method. 

The procurement time and cost 
effectiveness

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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standard procurement forms and tem-
plates, but they are not uniform across the 
country.  Internal PP regulations do not 
always allow the use  of standard interna-
tional contract forms.  
In practice it is possible to estimate the 
length of the PP procedure. It takes about 
170 days to sign a public procurement 
goods contract of the value of 250,000 
Euros and a works contract of the value of 
500,000 Euros. Generally sufficient time 
is allowed to prepare and submit tenders. 
In practice the evaluation of tenders is 
completed within the original tender valid-
ity period. 

Review and remedies

In Hungary complaints are heard by an 
impartial and independent Remedies 
Body. The remedies procedures are 
considered to be straightforward, effective 
and not discriminatory. This is confirmed 
by the fact that the Remedies body is not 
perceived to be corrupt. Both the cost and 
the speed of the remedies proceedings 
are deemed to be reasonable: it takes 
from 30 to more than 45 days to obtain a 
review decision. All procurement reports 
are disclosed to the Remedies Body and, 
in principle, a tenderer may explain their 
position during the remedies proceedings. 
However, it is not clear whether the hear-
ings and the proceedings are fully open to 
the public. 

Public contract management

Public contracts are generally admin-
istered in a fair and equitable manner. 
There are appropriate procedures to moni-
tor the delivery of goods and services and 
all contract payments. Evaluations and 
audits of PP are also conducted. 

Generally, contract management is well 
developed in Hungary. Public contracts 
are generally completed within the budget 
and on schedule. However, manual or 
computerised procurement and contract 
monitoring systems do not exist in prac-
tice. Internal rules on contract cancel-
lation and compensation in such cases 
have been only partially established.  
When a public contract is cancelled, the 
contracting entity is required to specify a 
reason for doing so.

Assessment overview
Strengths

Local procurement practice in Hungary 
received high scores (average above 75% 
compliance rate). Local PP practice is per-
ceived to be transparent, competitive and 
well managed. Contracting entities sup-
plement PPL with internal procurement 
rules. There are appropriate procedures 
in place to plan procurement, manage the 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

In Hungary public procurement planning 
procedures are implemented. In most 
cases a PP plan is prepared each budget 
year. Contracting entities are obliged to 
complete the PP plan before a process 
is started and, as a result, coordination 
of technical, financial and procurement 
planning is achieved. Moreover, reason-
able assessment of relevant procurement 
risks is mandatory, therefore enhancing 
performance of the procurement.

In practice, the contracting entities have 
introduced internal PP monitoring and 
have established auditing arrangements. 
Consequently, changes in PP procedure 
are monitored and, in most cases, amend-
ments and extensions to a public contract 
will be monitored as well. As a result, 
modifications or waivers of the terms and 
conditions of a contract are subject to an 
internal review and approval procedure.

Contracting entities have also adopted 

Hungary
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PP process and monitor delivery of public 
contracts. The PP framework is deemed 
clear, comprehensive, and conducive to a 
competitive procurement environment. 

Weaknesses

Review of local practice revealed that 
there are no elements of practice scored 
below 50% in Hungary. However, several 
implementation gaps were identified, 
as the scores on the quality of local PP 
practice are generally lower than for the 
quality of the PPL; in particular, integrity 
and economy of the PP process could 
be improved. In addition, institutional PP 
capacities could be improved, as the PP 
practice survey revealed implementation 
gaps of between 10% and 27% on every 
institutional capacity indicator. Further-
more, significant implementation gaps 
were identified in implementing  integrity 
safeguards and procurement efficiency 
instruments (above 23%) in practice.

Opportunities

Hungarian PP practice is medium to high 
compliant with international standards. 

There are several positive features in the 
local practice: there are many internal 
regulations which cover the pre-tendering 
and post-tendering PP phase; public 
contracts are generally completed on 
schedule; procurement evaluations and 
audits are conducted; and the Remedies 
Body is not perceived to be corrupt.

Risks

The quality of local PP practice is dis-
tinctly lower than the quality of local PP 
laws; significant implementation gaps 
were exposed in the assessment. Regular 
procurement capacity building is not suf-
ficient and PP practice does not measure 
up to the standards imposed by PPL. 

In addition, not all contracting entities 
have introduced internal rules regard-
ing the pre-tendering and post-tendering 
phase. 

There is limited use of electronic commu-
nication and the tender documents are, in 
most cases, not available on the contract-
ing entity’s website and formulated only in 
the contracting entity’s official language. 
In most cases the only tender currency 
allowed is the domestic currency. 

III. Conclusions
Hungary achieved the highest result 
among all of the EBRD countries of opera-
tion in quality of legal PP framework (91% 
compliance rate), the only country in the 
region to achieve very high compliance 
with international PP standards.

The Hungarian institutional framework is 
comprehensive; no substantial regula-
tory gaps in institutional framework were 
identified. However, PPL is somewhat 
bureaucratic and not flexible enough - a 
regulatory gap of 17.5% in flexibility indica-
tors has been observed. 

PP policy making is reasonably balanced 
and responsive to local market chal-
lenges; both integrity safeguards and 
efficiency instruments have been adopted 
in PPL. Regulatory gaps of no more than 
12% were identified in the assessment. 

However, in the assessment of local prac-
tice Hungary scored 78% compliance rate 
(high compliance), significantly lower than 
in the assessment of quality of legislation 
(very high compliance). Several implemen-
tation gaps were identified and a general 
conclusion is that there are substantial 
gaps in implementation of laws and insti-
tutional framework capacities. 

Finally, local PP practice in Hungary 
scored a 33% compliance rate in the PP 
sustainability survey. These marks are 
similar to scores of other EU Member 
States in the EBRD region.
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Kazakhstan

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Kazakhstan is 
regulated by the Law on Public Procure-
ment enacted on December 29th, 2009 
(PPL). In the EBRD 2010 assessment PPL 
scored low to medium compliance in the 
region (Chart 1). The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

In Kazakhstan, there is no independent 
regulatory authority for public procure-
ment. A unit in the Ministry of Finance has 
been assigned some regulatory functions 
in the field of procurement; however, we 
were not able to identify its core functions 
or regulatory responsibilities. Chart 3 
illustrates the results of the review of the 
Kazakhstan institutional framework.

Scope of regulation

PPL covers national and local government 
public procurement. However, there is no 
distinction between general PP rules and 
rules for public law institutions or utilities 
sector procurement. Concessions are 

regulated by a separate body of law. PPL 
clearly distinguishes between conces-
sions and public contracts. PPL provides 
for a decentralised PP function as well as 
establishing a Central Purchasing Body.

Eligibility rules

PPL establishes some general eligibil-
ity criteria. Potential tenderers will be 
excluded from the PP process if: 
a) they have been declared bankrupt or 
are in the process of declaring bank-
ruptcy; 
b) they fall behind with the payment of 
taxes or other obligatory payments; 
c) they are a close relative of a public pro-
curement officer in-volved in the procure-
ment procedure; 
d) they were involved in the preparation of 
the tender documents.

In addition to the general eligibility crite-
ria, PPL establishes regulations governing 
how qualification criteria for tenderers 
shall be established by contracting enti-
ties. 

Tenderers may be requested to dem-
onstrate professional and technical 
competence, experience and reputation, 
financial resources, equipment and other 
physical facilities necessary to perform 
the activities specified in the contract 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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as set forth in the tender documents or 
contract notice.

 The procurement procedures

PPL provides for various types of proce-
dures:  
a) open and restricted tender;  
b) request-for-quotations; 
c) direct contracting; 
d) electronic procurement;  
e) via regulated exchange. 

Open tender is the default procedure. The 
contracting entity may apply other pro-
cedures only in situations where the law 
allows. The only negotiated procedure is 
direct contracting. There is no direct link 
between the type of contract and the type 
of PP procedure.

The procurement time and cost 
effectiveness

PPL requires PP procedures to be accom-
plished in a reasonable time, but does 
not require formalities to be kept simple. 

The formality of the procedure does not 
correspond with the scope and value of 
the contract. PPL provides for mandatory 
aggregation of lots and contract valuation 
methods taking into account the primary 
cost and additional expenses (e.g. taxes 
and other payments due) related to the 
purchase, although it does not provide for 
the whole life cost valuation method.

PPL allows for an accurate estimation of 
the length of the procedure leading to the 
signing of a public contract of significant 
value. PPL provides clear rules regarding 
methods of communication to be used 
during the procedures and allows for the 
use of electronic communication. Accord-
ing to PPL, two stage procedures can be 
conducted via an electronic platform.

The contracting entity is entitled to 
request a nonrefundable fee for providing 
tender documents, but it may decide not 
to request it as the fee is not obligatory. 

Review and remedies

PPL does not provide for a dedicated PP 
review or remedies system.  All PP related 
complaints and disputes may be referred 
to the civil court. Any tenderer may ap-
peal against the action of a contracting 
entity or evaluation panel member, if their 
actions (or omissions) violate the legal 
rights and interests of the tenderer. The 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making tenderer may not file a complaint about: 
1) the choice of the procurement proce-
dure; 
2) rejection of all tenders.

Public contract management

PPL requires contracting entities to 
prepare a PP plan annually, in accordance 
with the budget planned for the following 
year. Such a plan shall contain informa-
tion on the range of goods, works and 
services the entities have planned to pur-
chase; the planned methods of purchase, 
and a provisional timing. The plan may be 
subject to change and information about 
it shall be disclosed within five working 
days after approval. 

In principle, there is no requirement for 
local contracting entities to provide for 
public contract management.

Assessment overview
Strengths

PPL in Kazakhstan, originally based on 
the 1994 UNCITRAL Model Law, scored 
very high in the competition indicators 
(90% compliance rate), with average 
medium compliance with international PP 
standards (69% compliance rate). Local 
PP policy focused on adopting transpar-
ency safeguards and providing enforce-

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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ment; it is less comprehensive in regard 
to accountability, efficiency, and economy 
instruments. 

Weaknesses

PPL does not provide for a dedicated PP 
enforcement mechanism and remedies 
system. General public administration 
deals with this procurement function. The 
PP framework is based on sound princi-
ples but it is now outdated. It does not 
distinguish between low and high value 
contracts, short and long term contracts 
nor does it provide for different procure-
ment procedures suitable for different 
contract types. 

Opportunities

A very positive feature of the Kazakhstan 
PP legal framework is the establishment 
of the national e-Procurement portal and 
the development of local procurement 
capacities by the Central Purchasing Body.

Although still under development, the 
Kazakh e-Procurement portal, run in both 
the  Kazakh and Russian languages,  is 
designed to be comprehensive and pro-
vides the following functions: 
a) public procurement planning; 
b) information on procurement opportuni-
ties through the web portal; 
c) registration of tenderers;  
d) e-procurement procedures, including 
the exchange of elec-tronic documents 
between clients and potential tenderers;  
e) collecting and archiving of procurement 
records; 
f) providing reports on completed PP 
procedures;

g) publishing PP related legislation and 
legal interpretations; 
h) publishing the register of public pro-
curements.

Regulatory risks

In the 2010 assessment some significant 
regulatory gaps were identified (27%-
29%).  These gaps in the local PP legisla-

tion are the result of several integrity 
safeguards and efficiency instruments rec-
ommended by international PP standards 
not being incorporated.

III. Conclusion
Kazakhstan scored medium compli-
ance in quality of its legal PP framework 
(average 69% compliance rate). The local 
PP legislation is outdated and provides 
insufficient regulation of PP processes. 
The Kazakhstan regulatory and insti-
tutional framework is rudimentary and 
several substantial regulatory gaps have 
been identified. Specifically, Kazakh PPL 
does not provide for an independent PP 
review and remedies system. In addition, 
PPL has not adopted several integrity 
safeguards and efficiency instruments 
recommended by current international PP 
standards. The PP sector in Kazakhstan is 
generally closed to international suppliers. 

During the course of the 2010 assess-
ment many attempts were made to 
interview local contracting entities. In 
spite of these attempts, it was impossible 
to obtain any feedback from any local 
contracting entity in Kazakhstan. Data on 
the implementation of sustainable public 
procurement is not available either.

Kazakhstan
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Kyrgyz Republic

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in the Kyrgyz Re-
public is regulated by law № 69 May 24th, 
2004, with later amendments № 172 July 
28th, 2008 and № 236 July 20th, 2009, 
(PPL). In the EBRD 2010 assessment PPL 
scored low to medium compliance in the 
region (Chart 1). The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

The Kyrgyz Republic has established 
a dedicated and independent regula-
tory body, the State Public Procurement 
Authority (Procurement Authority), which 
is responsible for developing PP policy. 
The Head of the Procurement Authority is 
appointed by the President at the Prime 
Minis-ter’s request and reports to the 
Prime Minister.

The Procurement Authority’s core func-
tions are: 
a) development of a regulatory framework 
for the PP system;  
b) coordination and regulation of activities 
connected with procurement procedures 

in public institutions; 
c) the monitoring of PP procedure and its 
compliance with national law; 
d) cooperation with contracting entities 
within the scope of PP, including training 
for procurement officers; 
e) monitoring the transparency of PP 
procedures;  
f) reviewing complaints filed in the course 
of PP procedures and issuing decisions 
within its competence.

Chart 3 illustrates the results of the 
review of the Kyrgyz PP institutional frame-
work.

Scope of regulation

The law covers both national and local 
government procurement. There are 
separate regulations for the procurement 
of goods in some areas, for example, 
national defence.

The law provides procurement rules for 
public law institutions. According to PPL, 
the status of public law institutions is 
devolved to: legal persons, organisations 
financed by the national budget; govern-
mental agencies; municipal organisations 
funded by local budgets; local govern-
ments; institutions and funds established 
by public funds; joint stock companies 
in which the state owns at least 51% of 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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shares.

PPL does not provide any specific regula-
tions for procurement in the utilities 
sector. Concessions are not regulated in 
Kyrgyz law.

PPL provides decentralised functions; 
it also establishes a Central Purchasing 
Body.

Eligibility rules

PPL establishes some general eligibility 
criteria such as tenderers will be excluded 
from the process if: 
a) within two years prior to commence-
ment of procurement procedures, they 
have improperly completed at least one 
public procurement contract; 
b) they are declared bankrupt or are in the 
process of declaring bankruptcy; 
c) they fall behind with payment of taxes 
or other obligatory payments.

In addition to the general eligibility crite-
ria, PPL establishes regulations govern-
ing how qualification criteria for tender-

ers shall be established by contracting 
entities. Tenderers may be requested to 
demonstrate: 
a) professional and technical competence, 
experience and reputation, financial 
resources, equipment and other physical 
facilities necessary to perform the activi-
ties specified in the procurement contract 
as set forth in the tender  documentation; 
b) not have property subject to judicial 
control; 
c) their affairs are not at the disposal of 
the court or a court officer and the tender-
ers’ business activities may not be sus-
pended or may not be subject to lawsuits 
that threaten their business activities; 
c) that, together with senior staff and the 
providers themselves, they should not 
have given false information or mis-
represented or misled the entity about 
their qualifications for the procurement 
contract; 
d) legal ability to enter into a procurement 
contract. 
The requirements listed above apply to 
all tenderers except in cases where the 
value of the procurement is less than the 
minimum threshold. 
In addition, the contracting entity has 
the right to exclude the tenderer when 
information submitted regarding qualifica-
tions is inaccurate or incomplete and the 
tenderer fails to eliminate these short-
comings immediately at the contracting 
entities’ request.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making The contracting entity evaluates the 
tenderers in accordance with the eligibil-
ity rules and qualification requirements 
(if pre-qualification is available); tender 
documents or other documents soliciting 
proposals or quotations should explain all 
requirements.

The procurement procedures

Kyrgyz PPL provides for various types of 
procurement procedures:
a) Open tender,
b) Restricted tender,
c) Two-stage tender,
d) Request for quotation,
e) Direct contracting.

Open tender is the default procedure. The 
contracting entity may apply other pro-
cedures only in situations where the law 
allows. The only negotiated procedure is 
direct contracting. There is no direct link 
between the type of contract and the type 
of procedure with the exception of consul-
tancy contracts. Unlike the other procured 
ser-vices, when procuring consulting ser-
vices, the contracting entity may adopt the 
most advantageous offer approach and 
evaluate tenders under a broader set of 
criteria, inter alia: quality; quality together 
with price or individual consultants.

The procurement time and cost 
effectiveness

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Kyrgyz Republic
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PPL does not allow for an estimation of 
the standard length of the procurement 
process for works or goods contracts of a 
significant value. There is also no require-
ment for the procurement process to be 
accomplished in a reasonable time.

There is no general requirement that the 
cost of participation in the procedure 
should be kept low. PPL stipulates only 
that the contracting entity may charge a 
non-refundable fee for a copy of tender 
documents, although it should not exceed 
the cost of printing and delivery. In addi-
tion to that fee, the contracting entity may 
also require the tenderer to submit, to-
gether with the offer, a refundable tender 
security. For small value contracts tender 
security may not be applied.

PPL enables the Procurement Authority 
to conduct procurement procedures elec-
tronically; eProcurement is not available to 
regular contracting entities.

PPL provides for the use of three lan-
guages in the preparation of tender docu-
ments: the Kyrgyz language, Russian, the 
official language, and English. However, if 
the contracting entity decides that due to 
the small value of the purchase only local 
tenderers may be interested in participat-
ing in the tender, tender documents may 
be prepared in the national and/or the 
official language only.

Review and remedies

Kyrgyz Republic Law provides for admin-
istrative review of PP complaints by the 
Public Procurement Authority.

PPL stipulates that the tenderer has 
the right to submit a complaint to the 
contracting entity within 10 days of the 
contract award notice. The contracting en-
tity has to review the complaint and issue 
a decision within 7 days. If the tenderer 
is not satisfied with the decision or, if the 
contracting entity fails to issue it within 
the stipulated period of time, the tenderer 
has the right to appeal to the Procure-
ment Authority, and then to the court. If, 

however, the tenderer does not exercise 
his right to appeal, the decision of the 
contracting entity is deemed final. 

Moreover, the tenderer loses the oppor-
tunity to appeal if he fails to submit the 
complaint within 15 days of the moment 
when he found out or should have found 
out about the decision. There are certain 
exemptions from the general right of the 
tenderer to appeal. The tenderer may not 
file a complaint about:
a) the choice of procurement method, the 
choice of a selection procedure made in 
accordance with the Law on Procurement, 
providing benefits for domestic suppliers 
in accordance with PPL;
b) the decision of the contracting entity, 
taken in accordance with the Act.

The tenderer or any governmental entity, 
whose interest is violated or may be vio-
lated as a result of appeal, has the right to 
participate in the review proceedings.

If the complaint is reasonable, the tender 
procedure shall be suspended for 10 
days. If the procurement contract has al-
ready been concluded within this time, the 
Procurement Authority may delay bringing 
the contract into force for 10 calendar 
days. The suspension may be prolonged 
but may not exceed a limit of 30 days. 

Public contract management 

Contracts are generally completed within 
the original con-tract price and on sched-
ule. Only some of the contracting  entities  
found contract administration mandatory 
for public contracts. In practice, contracts 
are generally administered in a fair and 
equitable manner. However, not all of the 
contracting entities maintain contract 
administration records. There are internal 
rules on contract cancellation; however, 
the reason for contract cancellation does 
not always have to be specified.

Assessment overview
Strenghts

In the 2010 assessment the Kyrgyz PP 
framework did not demonstrate specific 
strengths; enforceability, with a score of 
85% compliance, is the strongest point of 
the local framework.

PPL provides for an administrative review 
mechanism and allows for a judicial 
review as an alternative. Provisions of PPL 
also allow a tenderer to seek compensa-
tion in a case where a contract has been 
cancelled. 

Moreover, PPL limits the authority to 
cancel a public procurement contract by 
naming specific conditions. Contracting 
parties also have the right to adapt the 
contract provisions about settling disputes 
resulting from the contract before the 
courts need to intervene.

Weaknesses

The Kyrgyz institutional PP framework 
shows some deficiencies: regulatory gaps 
are substantial (between 15% and 30%). 

The weakest point is economy of the 
process, where the score is only 50% com-
pliance. Substantial gaps were identified 
in both integrity safeguards and efficiency 
instruments regulation. PPL is outdated: 
it does not match a contract type with 
tender selection processes or require 
contract terms and conditions to reflect 
the best available business practice. 

Electronic communication is limited and 
available only when accompanied by writ-
ten confirmation. Furthermore, PPL does 
not provide for the difference between a 
public procurement contract and conces-
sions.

Opportunities

Integrity safeguards are better regulated 
in the Kyrgyz PPL than efficiency instru-
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ments, yet the assessment has revealed 
significant gaps in both integrity (32%) 
and efficiency (41%). The PP policy 
features are balanced, but at medium 
compliance level.

Regulatory risks

PPL allows for domestic preferences. The 
contracting entity is entitled to apply a 
20% discount to the offer of any tenderer 
who offers products of domestic origin or 
10% for local tenderers in the procure-
ment of works. Domestic preferences may 
be applied to any kind of procurement 
contract.

PPL does not address the distinction 
between the nature and the scope of the 
procurement contract and the type of pro-
curement method to be applied. This may 
lead to unnecessary bureaucracy.

Kyrgyz Republic
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment revealed that the 
Kyrgyz contracting entities have not fully 
implemented mechanisms ensuring the 
objectives of PPL. Several Kyrgyz practi-
tioners consider the legislative framework 
to be unclear, incomprehensible, and not 
conducive to a competitive procurement 
environment, although others express the 
opposite view.

 
Furthermore, some of the local contract-
ing entities stated that they have sub-
stantial internal procurement procedures 
and their procurement decision making 
process is mainly regulated by internal 
rules. Internal procedures are updated 
on an ad hoc basis. Internal roles in the 
procurement process were evaluated by 
participants as clearly allocated. Not all 
of the contracting entities provide training 
for all their stakeholders regarding their 
roles, rights, and obligations. 

Chart 7 presents the scores for the 
general quality of local PP practice in the 
Kyrgyz Republic.

Regulatory institutions

The compliance of PP procedures is 
monitored by a dedicated Procurement 
Authority. Chart 8 illustrates how the local 
PP institu-tional framework has been 
evaluated by local contracting entities and 
practitioners.

Scope of regulation

PPL covers both government and utilities 
public procurement. Exceptions and exclu-
sions are compliant with UNCITRAL Model 
Law.

Eligibility rules

In practice, PP qualification criteria 
include experience, past per-formance 
on similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities, 
as well as financial position. As grounds 
for exclusion, significant or persistent de-
ficiencies in past performance or poor per-
formance on any substantive requirement 
or obligation of the contract or contracts 
have been indicated.

The procurement procedures

Negotiated procedures are not available 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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According to local practitioners remedies 
procedures are not always straightfor-
ward, effective, and non-discriminatory. 
The speed and cost of the remedies 
procedure is not reasonable. 
Generally participants have access to 
review proceedings and these proceed-
ings take place in public. All procurement 
documents should be disclosed; however, 
not all contracting entities share this 
opinion. Moreover, the review proceedings 
are not always recorded.

Public contract management

Contracts are generally completed within 
the original contract price and on sched-
ule. Only some of the contracting  entities  
found contract administration mandatory 
for public contracts. In practice, contracts 
are generally administered in a fair and 
equitable manner. However, not all of the 
contracting entities maintain contract 
administration records. There are internal 
rules on contract cancellation; however, 
the reason for contract cancellation does 
not always have to be specified.

Assessment overview
Strenghts

There is no element of practice in the 
Kyrgyz Republic which scored above 90%. 
The Kyrgyz framework scored well on the 
flexibility indicator. 

Contracting entities generally have 
internal rules on how to draft tender 
documents and organise the procurement 
process. There are also standard forms 
of contract notices and standard internal 
forms for tender securities. Sufficient time 
is allowed for tenders to be prepared. Con-
tracting entities monitor changes in the 
procedure once the procurement process 
has been launched and changes in the 
contract once the procurement process 
has finished. 

Weaknesses

TLocal practice was scored lowest for its 
proportionality (50% compliance). Ne-goti-
ated procedures are not available for spe-
cific or complex contracts. Nor is it neces-
sary for the contracting entities to justify 
their choice of procurement method. The 
tender documents are usually formulated 
in the official language and are not always 
available in English, even if the law allows 
for it. According to local practitioners there 
is a significant implementation gap in 
both integrity safeguards and efficiency 
instruments. In addition, the Procurement 
Authority is perceived as corrupt.

Opportunities

Pre-tendering and post-tendering phases 
are regulated to some extent. There is a 
mandatory test to ensure that the scope 
and subject of the public procurement is 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

for specific or complex contracts. An open 
tender procedure is not a default pro-
cedure in practice, although PPL states 
otherwise.

The procurement time and cost 
effectiveness

It takes from 120 to 180 days to sign a PP 
works contract to the value of 500,000 
Euros. To sign a contract for goods to the 
value of 250,000 Euros takes from 45 to 
80 days. Review of local practice shows 
that there is sufficient time allowed to 
prepare tenders. Evaluations of submitted 
tenders are normally completed within 
the original tender validity period and 
contracts are generally completed on 
schedule. Tender documents are never 
published on the contracting entity’s web-
site nor are they available free of charge.

Review and remedies

Kyrgyz Republic
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economically justified. Contract notices 
are published electronically and remain 
readily accessible to the public and free 
of charge until the expiration of the tender 
submission deadline indicated in the 
notice. PP regulation does not allow for 
the use of standard international contract 
forms for all types of procurement, but 
contracting entities have developed their 
own standard forms for tenders. In prac-
tice, contracting entities make contract 
administration mandatory for public 
con-tracts. All modifications or waivers of 
the terms and conditions of a contract are 
subject to a review and approval proce-
dure.

Risks

PPL does not cover all phases of procure-
ment and the contracting entities’ internal 
regulations do not always make up for 
this. There are some internal regulatory 
frameworks covering both the pre-tender-
ing and post-tendering phases but internal 
regulations are not comprehensive. Even 
if PPL provides for it, contracting notices 
are not always published electronically. 

Moreover, electronic communication 
is usually unavailable. Proposals and 
tenders may not be submitted electroni-
cally (i.e. without a certified electronic 
signature). The public procurement record 
is not published electronically and not 
available to the general public.

The remedies proceedings are deemed to 
be reasonable: it takes from 30 to more 
than 45 days to obtain a review decision. 
All procurement reports are disclosed to 
the Remedies Body and, in principle, a 
tenderer may explain their position during 
the remedies proceedings. However, it is 
not clear whether the hearings and the 
proceedings are fully open to the public. 

III. Conclusions
The most apparent shortcoming of Kyrgyz 
procurement regulation is the bias to-
wards domestic goods and tenderers 
as well as  the inefficiency and lack of 
competition in local public procurement 
practice. In addition, outdated regula-
tion leads to unnecessary bureaucracy in 
procurement procedures.

The Kyrgyz public procurement regulation 
achieved a result of 64% in the assess-
ment of legislation, which placed the 
country near the bottom of the medium 
compliance range in the EBRD region 
(average compliance rates vary from 50% 
to 85%). The analysis of the institutional 
framework showed the biggest gap in 
stability and flexibility indicators, amount-
ing to 30% and 27.5% respectively. Two re-
maining regulatory gaps in uniformity and 
enforceability are substantially smaller, 
15% and 22.5% respectively.  In addition, 
the assessment revealed substan-tial 
regulatory gaps in PPL regarding the 
implementation of the integrity safeguards 
(31%) and the procurement efficiency 
instruments (41%).

In the survey Kyrgyz procurement practice 
was scored at 73% which represents 
medium compliance with internation-al 
standards. The marks for practice are bet-
ter than the results of the assessment of 
legislation, but local practice is inconsist-
ent (average compliance rates vary from 
50% to 88%) leaving plenty of room for 
improvement.

An assessment of the institutional frame-
work revealed that the legislation in place 
has not been implemented. Substantial 
implementation gaps have been observed 
in every indicator (average gap of 29%). In 
addition to weak institutions, the imple-
mentation of integrity safeguards and 
efficiency instruments in practice is very 
low, with implementation gaps at 26% and 
29% respectively.

 The survey of local procurement practice 

looked at the level of implementation of 
sustainable procurement policies and it 
revealed very low compliance with the 
sustainability benchmark (30%).
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Latvia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

There are two main laws regulating the 
public procurement in Latvia: Public 
Procurement Law, 2006; and Law on Pro-
curement for the Needs of Public Utilities 
Providers, 2004. 

General quality of the law has been pre-
sented on chart 2.

Regulatory institutions

Monitoring of the observance of regula-
tory enactments in the area of procure-
ments is performed by the Procurement 
Monitoring Bureau (PMB). The PMB is 
a state institution financed by the State 
budget. 

The Procurement Monitoring Bureau has 
inter alia the following rights and duties: 
a) to monitor the conformity of the pro-
curement procedures with the require-
ments of PPL;
b) to request and receive without hin-
drance at any stage of a procurement 
procedure, as well as to receive free of 
charge full information regarding the 
procurement;
c) to compile and analyze the statistical 
information on procurement in the State;
d) to provide methodological assistance 
and consultations, and to organize train-

ing for institutions that are contracting 
authorities, for sellers of goods, lessors, 
providers of services and performers of 
construction work;
e) to make sure that complaints with 
respect to violations of procurement pro-
cedures are examined;
f) to publish the notices in the website of 
Procurement Monitoring Bureau and to 
send those notices to be published in the 
Official Journal of EU, to provide European 
Commission with the requested informa-
tion; 
g) to prepare reports of procurements in 
the State.

Chart 3 illustrates PP institutional frame-
work.

Scope of regulation

Public procurement is regulated by a 
separate body of law and has a well 
coordinated legal framework. Hierarchy of 
sources of the public procurement regula-
tion is well established.

The scope of the Public Procurement Law 
covers the service, supply or works con-
tracts executed by local and governmental 
public bodies, public law institution and 
certain private bodies, other than activi-
ties of public utilities. In its turn, the Law 
on Procurement for the Needs of Public 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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Utilities Providers applies to contracts 
executed by the utilities providers related 
to the energy and water supply, transpor-
tation and postal services. 

Concessions are regulated by separate 
legislation. The Public and Private Partner-
ship Law regulates the works concession 
and service concession, as well as institu-
tional partnership.

Generally PPL provides a decentralised 
procurement function, however there is 
also a Central Purchasing Body. The con-
tracting authority may make purchases 
from and through the Central Purchasing 
Body. 

Integrity or anti-corruption safeguards and 
efficiency measures are a major factor in 
public procurement policies and should 
still be considered of greatest importance 
as regulatory element. Adequate incorpo-
ration of these elements ensures “value 
for money”, and can be the most impor-
tant factor shaping public procurement 
policies. Chart 4 illustrates application of 
these policies in the law of Latvia. 

Eligibility rules

The public procurement regulations 
provide distinction between general public 
procurement eligibility criteria and quali-
fication and technical requirements. PPL 
establishes primary public procurement 
eligibility rules. 

The commissioning party shall exclude 
a tenderer from further participation in 
a procurement procedure, and shall not 
review the tender in the following cases: 
1) Pursuant to a court judgment, which 
has come into effect, the candidate or 
applicant has been found guilty of com-
mitting a criminal offence of corruptive 
nature, fraudulent activities in the field of 
finance, in legalisation of illegally acquired 
resources or participation in a criminal 
organisation; 
2) Pursuant to a court judgment, which 
has come into effect, or a decision of 
another competent authority, which has 
come into effect, the candidate or appli-
cant has been found guilty of a significant 
violation of regulatory enactments, includ-
ing a significant violation of environmental 
protection, competition and employment 
rights, which is related to employment of 
persons without entering into a written 
employment contract; 
3) A candidate or applicant is being 
liquidated, declared insolvent, economic 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making activities thereof have been suspended or 
discontinued, or legal proceedings have 
been initiated regarding the bankruptcy of 
the candidate or applicant; 
4) The candidate or applicant has tax 
debts or debts of compulsory State social 
insurance contributions in Latvia or an-
other state, where it is registered; 
5) The candidate or applicant has pro-
vided false information for evaluation of 
its qualification or has not provided the 
requested information at all; 
6) The conditions referred to in Clauses 1, 
2, 3, 4, and 5 are applicable to the person 
indicated by the candidate or applicant,  
on whose abilities the candidate or appli-
cant is relying on in order to confirm that 
the qualification thereof conforms with the 
requirements specified in the notice re-
garding a contract or in the procurement 
procedure documents; 
7) The person who has the right of repre-
sentation of the candidate or applicant, 
or a person who has the right to take a 
decision or supervise in relation to this 
candidate or applicant, conforms with the 
conditions referred to in Clause1.

PPL establishes also qualification criteria 
regarding: authorisations to perform spe-
cific activities or action; knowledge and ex-
perience; appropriate technical potential 
and personnel capable of performing a 
contract; economic and financial standing. 
The minimum levels of the required ability 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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for a specific contract must be related 
and proportionate to the subject-matter of 
the contract and shall be indicated in the 
contract notice.

To show compliance with requirements 
specified in tender documentation the 
tenderes could be obliged to demonstrate 
appropriate evidence, like documents and 
certificates. 

The procurement procedures

PPL provides tendering and negotiated 
procedures. Article 8 introduces the fol-
lowing procurement procedures. 
a) open tender;
b) restricted tender;
c) request for quotation 
d) negotiated procedure; and
e) draft design competition.

Contracting entities must in general 
choose between the open and closed pro-
cedures and are only permitted to apply 
the negotiated procedure and competitive 
dialogue procedure in a limited number of 
situations.

PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. Selection of procurement 
procedure depends on thresholds and 
the procurement category (construction 
works, goods or services). PPL allows the 
selection of tender type or method to be 
based on the specifics of the purchase 
and contract profile. Contracting entity 
may also choose the draft design competi-
tion if the contract will be entered into 
for the preparation of draft designs for 
construction works or territorial planning.

The law allows the contracting entity 
to use electronic reverse auctions. The 
contracting entities are allowed to decide 
that, after an initial full evaluation of the 
tenders, the award of a public contract is 
preceded by an electronic auction.

The procurement time and cost 
effectiveness

PPL provisions do not allow for the ac-
curate estimation of the duration of the 
procurement process for goods and works 
contracts of a significant value. However 
PPL requires the public procurement 
procedure to be accomplished in a rea-
sonable time. There are several specific 
deadlines established by the law (eg. 
evaluation of tenders time limit). Formal 
requirements are proportional to the value 
of the public contract.

As far as contract valuation methods 
are concerned, the estimated contract 
price shall be determined as the total 
planned payment by the contracting entity 
for implementation of the contract. The 
contracting entity, when planning the 
total payment, shall take into account any 
selection opportunity and any supple-
ments to the contract. According to PPL 
contract valuation method of public works 
contracts takes into account all-life costs 
of the purchase or works. 

PPL provides for aligning value and scope 
of the contract to the formality of the 
procedure. In order to select the method 
of procurement, estimated contract price 
has to be determined. PPL establishes 
cascaded thresholds. The Cabinet is 
obliged to determine margins of contract 
prices at least once in every two years 
within one month after the European 
Commission has announced the relevant 
margins of contract prices in the Official 
Journal of the European Communities.

An exchange of information between the 
contracting entity and tenderers shall 
take place by post, fax, electronically or 
by telephone, depending on the choice of 
the contracting entity. The law allows the 
contracting entity to decide to use elec-
tronic means of communication whereas 
avoiding the possibility of discriminating 
suppliers on these grounds. 

PPL indirectly stipulates that the costs 

of tender participation should be kept 
low. The procurement procedure docu-
ments shall be accessible free of charge, 
including in electronic form. The contract-
ing entity may request payment for the 
issuance of the procurement documents 
not exceeding the actual costs for copying 
documents. The maximum amount of 
tender security is 5% of the estimated 
contract value. 

Review and remedies

Generally a complaint shall be filed with 
the Procurement Monitoring Bureau. Deci-
sions of this authority may be appealed 
to administrative court. In certain cases 
provided by the law the complaint shall 
be brought directly to the administrative 
court or to the contracting entity. PPL 
provides for rights of the participants 
to appeal the Procurement Monitor-
ing Bureau’s decision pursuant to the 
procedures provided by the Administrative 
procedure law. However, appeal of the 
decision does not stop implementation of 
the adopted decision.

PPL provides the right to submit complaint 
regarding violation of the  public procure-
ment procedure. Any person who is or has 
been interested in acquiring the right to 
enter into a procurement contract, who is 
qualifying for winning, and whose rights 
have been infringed by a potential viola-
tion of European Union regulatory enact-
ments or other regulatory enactments - is 
entitled to submit a complaint regarding 
the provisions for selection of candidates 
or applicants, technical specifications 
and other requirements, which relate to 
the specific procurement procedure, or 
regarding the activities of the commission-
ing party or the procurement commission, 
during the course of the procurement 
procedure. 

 Public contract management 

PPL does not require mandatory planning 
on public procurement. All planning and 
budget related issues are regulated by the 
separate act of law. Contracting entity may 

Latvia
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publish a prior information notice about 
contracts or framework agreements envis-
aged for the following 12 months, however 
is mandatory only in limited situations.

PPL does not request that contracting 
entities provide for contract management 
of the public contract. The only regulation 
is concerned with amendments to the 
concluded contract. The binding regula-
tion does not provide for procurement 
staff to have adequate contract manage-
ment capabilities. 

Assessment overview
Strenghts

Latvian legislation received the highest 
score for compliance with transparency, 
competition and uniformity indicators. 

The law assessment in Transparency is 
mainly due to promote the extensive use 
of e-procurement and effective publiciz-
ing of the procurement opportunities. 
Latvian PPL provides the mandatory ad-
vertisement of contracting opportunities, 
requires the mandatory publication of 
advance procurement notices and manda-
tory publication of a contract award no-
tice. Documents related to the tender are 
open to the public. PPL requires the public 
tender opening to take place promptly 
after the deadline for the submission of 
tenders. Actions of contracting entity are 
recorder, records are open for the public.

The object of evaluation in Competition 
is reinforcement for fair competition and 
regulations aimed to prevent discrimina-
tion in public procurement. Latvian PPL 
provides for competition rule. The law 
states that the purpose of PPL is to en-
sure openness of the procurement proce-
dure and free competition of suppliers, as 
well as equal and fair treatment. Moreover 
preferential treatment of domestic entities 
is forbidden. 

The main issue assessed in Uniformity 
is consistency of the pubic procurement 
legislation. In Latvia PP is regulated by the 

separate act of law. PPL is part of well co-
ordinated legal framework. It covers local 
and national procurement and contains 
separate rules public law institutions. 
Concessions and utilities procurement are 
regulated by separate legislation. 

Weaknesses

PP assessment relieved that Latvian PPL 
legislation has no major weaknesses 
(scored below 50 %). However, in the 
scope of efficiency of the public contract 
the score equals to only 50 %. 

The law does not provide detailed regula-
tions regarding pre-tendering phase and 
post-tendering phase understood as con-
tract management. PPL does not require 
mandatory planning of public procure-
ment. The same lack of regulation refers 
to mandatory detailed and unbiased 
assessment of the contracting authority’s 
needs. PPL does not require appropriate 
budget or financing authorisation prior to 
publication of a contract notice and does 
not require that contracting entities obtain 
budgetary authorisations for contract 
payments falling due beyond the current 
financial year.  
As far as post-tendering phase is con-
cerned, PPL does not provide for procure-
ment staff to have adequate contract 
management capabilities. Procurement 
monitoring and administration is not 
required to be computerized.  

Opportunities

It is found that the public procurement 
system of Latvia overall maintains a good 
standard. Frequent changes during last 
year were determined by adoption of the 
EU legislation. The overall score of compli-
ance is very high  - 77,08 %.  
Latvian law is comprehensive, it covers 
public construction works contracts, 
public supply contracts and public service 
contracts. PPL provide aggregation and 
anti-avoidance rules. PPL allows the selec-
tion of tender type or method to be based 
on the specifics of the purchase and 
contract profile. 

Regulatory risks

Despite deficiencies of public procure-
ment system in the scope of Efficiency of 
the public contract, there are also other, 
more specific, negative features of the 
Latvian PPL: 
a) Provisions aimed to curb or control cor-
ruption in the public procurement process 
(whistle-blower statutes) are not directly 
provided;
b) PP regulations does not include a legal 
requirement for the public disclosure of 
secondary and tertiary public procure-
ment regulations. Moreover the law does 
not directly require the contract terms and 
conditions to be fair and balanced, reflect-
ing best available business practice. 
This may cause uncertainty for potential 
contractors;
c) PPL does not contain specific provisions 
on the cancellation of a public contract, 
as well as obligation for specifying reason 
for such cancellation and no obligatory 
rules regarding compensation;
d) PPL has been changed a lot recently, 
however, it is connected with implementa-
tion of EU law.

Training of procurement staff is not man-
datory.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

PP framework in Latvia is clear, compre-
hensive, and conducive of a competitive 
procurement environment, PP regulation 
mandates the disclosure of internal pro-
curement regulations and procurement 
decisions. Regular training for all internal 
stakeholders regarding their roles, rights 
and obligations in the public procurement 
process is provided. Internal procurement 
process and decision making regulation 
has been established and all internal 
roles in the procurement process are 
clearly allocated. Amendments in the in-
ternal procurement process are made ap-
proximately once a year depending on the 
results of the internal audit procedures 
and taking into consideration the amend-
ments in the law regulating procurement 
process. 
General quality of the law has been pre-
sented on chart 7.

Regulatory institutions

Compliance with PPL is monitored by the 
independent and dedicated public regula-
tory authority - Procurement Monitoring 
Bureau.  
Chart  8 illustrates PP institutional frame-
work in practice.

Scope of regulation

There is not always a reasonable as-
sessment of all relevant procurement 
risks mandatory before the procurement 
process has been launched. Therefore it 
is not always mandatory to complete the 
procurement plan before a public procure-
ment process is started. However, internal 
PP monitoring and auditing arrangements 
have been established.

Contracting entities monitor changes in 
the procedure once the procurement pro-
cess has been launched and all changes 
in the contract once the procurement 
process has been finished. Modifications 
or waiver of the terms and conditions 
of a contract are subject to review and 
approval procedure. Contracting entities 
have their internal roles in the procure-
ment process clearly allocated. They also 
have local or internal guidelines how 
to draft the tendering documents and 
generally have standard forms of contract 
notices and procurement notice. Despite 
of above regulations not all of contracting 
entities have standard tender documents 
for goods works, services procurements. 
There are also no standard forms of ten-
der securities. Standard forms documents 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light  blue colour respectively.

Latvia
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generally have standard forms of contract 
notices and procurement notice. Despite 
of above regulations not all of contracting 
entities have standard tender documents 
for goods works, services procurements. 
There are also no standard forms of ten-
der securities. Standard forms documents 
are not mandatory. PP regulation allows 
use of international standard contract 
forms for all types of procurement. 
Integrity or anti-corruption safeguards and 
efficiency measures are a major factor in 
public procurement policies and should 
still be considered of greatest importance 
as regulatory element. Adequate incorpo-
ration of these elements ensures “value 
for money”, and can be the most impor-
tant factor shaping public procurement 
policies.

Eligibility rules

Contracting entities in most cases exclude 
tenderer from public procurement proce-
dure on the bases of failure to pay taxes 
or other public duties and significant or 
persistent deficiencies in performance of 
any substantive requirement or obligation 
under a prior contract or contracts.  
The qualification criteria include experi-
ence and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 

financial position.  Tenders are evaluated 
only on the basis of the criteria specified 
in the tender documents.  
There are no regulations which prevent 
affiliates of the contracting entity from 
participating in public procurement pro-
cedures. 

The procurement procedures

The law recommends tenders as a default 
procedures however negotiated proce-
dures are available for specific or complex 
contracts. PPL sets forth the circumstanc-
es which enables procedures other the 
tenders to be used and it is always neces-
sary for the contracting entity to explain 
the choice of the procurement method.

The procurement time and cost 
effectiveness

The assessment of Latvian practice 
revealed that it takes form 55 to 90 
days to sign a public procurement works 
contract of the value of 500.000 euro, 
and from 60 to 80 days to sign a public 
procurement goods contract of the value 
of 250.000 euro. 

It is always sufficient time provided to 
prepare tenders and the tenders evalua-
tions are normally completed within the 
original tender validity period. Contracts 

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

Scope of regulation

There is not always a reasonable as-
sessment of all relevant procurement 
risks mandatory before the procurement 
process has been launched. Therefore it 
is not always mandatory to complete the 
procurement plan before a public procure-
ment process is started. However, internal 
PP monitoring and auditing arrangements 
have been established.

Contracting entities monitor changes in 
the procedure once the procurement pro-
cess has been launched and all changes 
in the contract once the procurement 
process has been finished. Modifications 
or waiver of the terms and conditions 
of a contract are subject to review and 
approval procedure. Contracting entities 
have their internal roles in the procure-
ment process clearly allocated. They also 
have local or internal guidelines how 
to draft the tendering documents and 
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are generally completed on schedule.  
All tender documents are available free of 
charge.

Review and remedies

The remedies procedures seem to be 
straightforward. Nonetheless its claimed 
that the remedies procedure is not effec-
tive and it is not always considered non 
discriminatory. The remedies bodies are 
not corrupted, and the procedures are 
recorded. 
The speed of the remedies procedure is 
not always reasonable. It takes at least 
45 days to obtain a remedies decision 
but in cases of judicial procedures it may 
last even up to 5 years to obtain a final 
sentence. As a general rule complaints 
are heard by court or by an impartial and 
independent review body. Still the cost of 
the remedies procedure are not always 
perceived bearable.  
Generally participants have access to all 
remedies proceedings, but it is not clear 
whether all remedies proceedings take 
place in public. Remedies body have ac-
cess to all procurement documents, as it 
entirely disclosed to them. 

Public contract management

Contract administration is mandatory for 
all public contracts. In order to meet this 
requirement manual and computerized 
procurement and contract monitoring 
systems have been established. There 
are appropriate procedures to monitor 
delivery of goods and services to verify 
quantity, quality and timeliness. Contracts 
are generally administered in a fair and 
equitable manner with adequate contract 
administration records maintained. 

All modifications or waiver of the terms 
and conditions of a contract are subject to 
review and approval procedure. In Latvia 
contracts are completed within the origi-
nally approved contract price and time.

There are no internal rules or policy on 
the contract cancellation, provisions of 
individual contract deals with this matter. 

In such cases PPL does not require the 
contracting entity to specify a reason for 
doing cancellation. Moreover, there are no 
internal policies regarding compensation 
in case a public contract is cancelled. 

Assessment overview
Strengths

According to the Assessment methodol-
ogy, the strongest point of the public 
procurement practice in Latvia is. The 
main objectives of Uniformity have been 
achieved. 
Contracting entities have regulated 
internal procurement and decision mak-
ing process. Also the contracting entity 
internal roles in the procurement process 
are clearly allocated. The contract admin-
istration is mandatory for public contracts. 
All modifications or waiver of the terms 
and conditions of a contract is subject to 
review and approval procedure. There are 
appropriate procurement and contract 
monitoring systems including procedures 
to monitor delivery of goods and services 
to verify quantity, quality and timeliness. 
Supplier and contractor payments are 
monitored and the contracts are generally 
completed within the originally approved 
contract price. There are periodic reports 
prepared on public procurement activities.

Weaknesses

There in no element of practice compo-
nent, which is scored below 50%. However 
the least effective component is Economy 
of the process. 

To valuate a public contract contracting 
entities takes into account: total amount 
payable upfront, net of VAT, embracing any 
form of option and renewals of the con-
tract, including all maintenance costs for 
5 years or total amount payable upfront, 
net of VAT, including any form of option 
and any renewals of the contract. 

Procurement function is generally not 
provided with market surveys to update 
knowledge of prevailing prices for goods, 

works and services. Contracting entity 
requires tenderers to provide a tender 
security for high risk contracts and high 
value contracts. 

Opportunities

In areas where PPL does not require 
obligatory regulations contracting enti-
ties issues their own regulations. Those 
regulations are focused on achievement 
the best “value for money”. The main 
contributory factors are: planning of the 
procurement process, implementation of 
competition rules, public contract monitor-
ing and management. 

The contract administration is mandatory 
for public contracts and it is specifically 
regulated by internal and local regula-
tions. Remedies procedures are effective 
as the remedies bodies are not perceived 
corrupt.

Risks

There is no financial authorisation re-
quired to start the procurement process. 
Taking into account also lack of internal 
rules or policy on the contract cancella-
tion there is a risk that the budget will be 
insufficient to execute the contract.

Not all of the contracting entities estab-
lished local or internal standard forms of 
procurement reports and forms of tender 
securities.  
Electronic communication is generally 
allowed during the entire public procure-
ment procedure. However, the tenders 
and qualification documentation confirm-
ing compliance with requirements can 
not be submitted in electronic form (i.e. 
without the need for certified electronic 
signature). The public procurement record 
is not published by the electronic means. 

The tender documents are generally 
formulated only in the contracting entity’s 
official language, but in some cases 
tender documents are also available in 
a language customarily used in interna-
tional trade. 

Latvia
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III. Conclusions
In the EBRD 2010 assessment Latvian 
PPL scored high compliance in the EBRD 
region. PPL provides for modern, uniform, 
and quite comprehensive regulation, in 
accordance with the EU PP Directives. 

PPL clearly promotes transparency and 
competition in public procurement (aver-
age 77% compliance rate). Latvian PP 
policy is focused on adopting transpar-
ency safeguards; it’s less comprehensive 
when it comes to implementing PP ef-
ficiency instruments. 

PPL provides for enforcement mecha-
nisms and remedies system and is based 
on sound principles; in the 2010 assess-
ment no major weaknesses, scored below 
50% compliance rate, were identified. 
Yet marks for efficiency of the PP process 
are lower, due to insufficient adoption of 
the procurement efficiency instruments. 
In certain aspects PPL is very modern: 
eProcurement is being successively imple-
mented as mandatory.

Local PP practice received high scores 
(average above 80% compliance rate) and 
is perceived to be transparent, competi-
tive and well managed, especially when 
conducted electronically. Local contract-
ing entities supplement PPL with internal 
procurement rules, when necessary. 
Most contracting entities implemented 
appropriate planning and monitoring 
procedures and manage the PP process in 
order to achieve best value for money.
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Lithuania

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in the Republic of 
Lithuania is regulated by the Law on Pub-
lic Procurement of 6 September 1997, No. 
I-1491, revised on 22 December 2005, 
No. X-471 (PPL). In the EBRD 2010 as-
sessment PPL scored a high to very high 
level of compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of legislation 
are presented in Chart 2.

Regulatory institutions

There is no independent regulatory body 
for public procurement (PP) in Lithuania; 
the PP regulatory functions are provided 
by a dedicated unit in the Ministry of 
Economy of the Republic of Lithuania 
(PPA). 

The PPA is responsible for:
a) implementation of PP policy; 
b) coordination of PP activities;  
c) monitoring compliance with PPL.

Chart 3 illustrates the results of the 
review of the Lithuanian institutional 
framework. 

Scope of regulation

PPL is comprehensive; it covers both 
national and local government procure-
ment. There are also specific procurement 
rules for public law institutions and for the 
utilities sector. Concessions are regulated 
by separate legislation. PPL clearly dif-
ferentiates between public procurement 
contracts and procedures and conces-
sions.

PPL has established a decentralised 
procurement function as well as a Central 
Purchasing Body. A contracting entity 
may manage their own procurements or 
purchase goods, services or works from 
the central purchasing body.

Eligibility rules

PPL establishes primary public procure-
ment eligibility rules. The tenderer is 
excluded from PP procedure if convicted 
for participation in a criminal organisation, 
corruption, fraud, or money laundering. A 
contracting authority may also state in the 
procurement documents that a tenderer 
who is undergoing bankruptcy proceed-
ings, liquidation or similar procedures, or 
has outstanding obligations related to pay-
ment of taxes and/or social contributions, 
etc., will be excluded from the tender.

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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The law provides a distinction between 
general public procurement eligibility crite-
ria and qualification and technical require-
ments to be met by tenderers as defined 
by the contracting entity for individual 
contracts.  
A contracting entity may request that 
tenderers demonstrate their legal and 
professional capacity as well as economic 
and financial standing and examine their 
technical and financial abilities in contract 
notice or tender documents. To comply 
with requirements specified in a contract 
notice or tender documents, the tender-
ers may be obliged to provide appropriate 
evidence, such as certificates.

The procurement procedures

PPL provides for tendering and negotiated 
procedures including: 
a) Open tender; 
b) Restricted tender;  
c) Competitive dialogue;  
d) Dynamic purchasing systems; 
e) Negotiated procedure with or without 
notification;
f) Design contest.

Open and restricted tenders are the 
default procedures that can be used for 
all procurements without limitations. 
The contracting entity may apply other 
procedures only in situations where the 
law allows.

Moreover, in open, restricted or negoti-
ated procedures, electronic auction can 
be employed as the final stage of the PP 
procedure. 

The procurement time and cost 
effectiveness

PPL does not allow for an estimate of the 
length of a procurement process for goods 
and works contracts of significant value; 
PPL provides several deadlines but mainly 
for tender submission. 
PPL requires mandatory aggregation of 
lots and valuation methods taking into ac-
count whole life costs of the purchase or 
works. PPL provides for aligning value and 
scope of the contract with the formality 
of the procedure (cascaded thresholds). 
There are special simplified procedures 
for small value contracts. PPL provides 
for mandatory e-Procurement for no less 
than 50 percent of the total value of the 
contracting entity’s procurements and 
publishes all contract notices and tender 
documents on the e-Procurement plat-
form, Central Public Procurement Informa-
tion System (CPPIS). 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making Access to the e-Procurement platform is 
open to the public and is free of charge. 

Electronic and fax communication is avail-
able and no mandatory written confirma-
tion of such communication is required, 
unless specifically requested by the 
contracting entity. 

PPL does not directly require public 
contract terms and conditions to be fair 
and balanced, reflecting best available 
business practice. However, contract-
ing authorities are required to ensure 
proportionality, equal treatment and fair 
competition across all PP procedures. 

PPL includes a clear test when the 
contracting entity should seek a tender 
security, but limits on the amount have 
not been stipulated. Contract perfor-
mance security is not regulated by PPL. PP 
procedures are conducted in the official 
language of Lithuania; the contracting 
entity may allow for tenders and proposals 
in other languages.

Review and remedies

Every tenderer who has an interest 
in procurement and believes that the 
contracting entity has not complied with 
PPL, has the right to file a complaint with 
contracting entity. Where a tenderer is not 
satisfied with the review of the complaint 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks98

by the contracting entity, the tenderer may 
appeal its decision to the court. In addi-
tion, a reconciliation procedure is avail-
able, set down in Article 125 of PPL.

In addition, if the contracting authority or 
the tenderer fails to satisfy its obligation 
under PPL or other laws, then the injured 
party has the right to claim damages in 
the commercial court. 

Public contract management

PPL requires mandatory planning of public 
procurement. The Law on the Budget 
Structure requires appropriate budget or 
financing authorisation prior to the publi-
cation of a contract notice. 

PPL does not require contracting entities 
to provide for contract management of the 
public contract, nor for procurement staff 
to have contract management capabili-
ties.

Assessment overview
Strenghts

In the 2010 assessment Lithuanian PPL 
scored high to very high compliance with 
international standards, with exceptionally 
high compliance in uniformity (100%) and 
competition indicators (97.5% compliance 
rate).

PPL is based on the sound principles of 
the EU PP Directives, and consistent, if 
not fully comprehensive (no regulation for 
contract management is provided). PPL 
is uniform, well coordinated with most 
integrity safeguards and several efficiency 
instruments in place. Some regulatory 
gaps have been identified, in stability and 
enforceability; this is mainly due to the 
changes brought about by the EU harmo-
nisation process.

Weaknesses

The assessment identified no major 

weaknesses in  PPL scored below 50% 
compliance rate; the lowest score is the 
67.5% compliance rate for enforceability 
and efficiency of the public contract indi-
cators.  Lithuanian PPL could be improved 
in terms of:
a) mandatory detailed and unbiased 
assessment of the contracting entity’s 
needs;
b) mandatory contract management of 
the public contract;
c) increased mandatory use of e-Procure-
ment (currently 50% of procurements are 
conducted electronically).

Opportunities

PPL provides for a modern, highly com-
petitive and transparent legal framework. 
E-Procurement and modern purchasing 
techniques are employed to improve the 
efficiency of procurements. In addi-
tion, procurement capacities have been  
developed and PPA  is obliged to provide 
training for contracting entity procurement 
staff; procurement officers have to be 
professional, of high integrity and follow a 
well established code of ethics. 

Regulatory risks

The 2010 assessment results revealed 
that Lithuanian PPL could be improved by 
strengthening enforcement and providing 
public contract management regulation. 

Lithuania
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

In the local PP practice survey, the 
Lithuanian national PP framework  was 
reported to be generally clear and com-
prehensive.  If any internal procurement 
rules are adopted, it is mandatory for the 
contracting entity to disclose them to the 
public. Internal PP policies and rules are 
frequently updated. Regular training for 
all internal procurement stakeholders 
is provided and internal roles in the pro-
curement process are clearly allocated. 
However, the 2010 assessment revealed 
that the local contracting entities have 
not yet fully implemented mechanisms 
provided by PPL. Charts 6 and 7 illustrate 
the general quality of local PP practice.

Regulatory institutions

The compliance of PP procedures with the 
law is monitored by an administrative unit 
(PPA). Chart 8 illustrates how the local in-
stitutional framework has been evaluated 
by local contracting entities and public 
procurement practitioners.

Scope of regulation

The local PP practice survey confirmed 
that both government entities as well as 
contracting entities in the utilities sector 

have their procurements regulated by and 
conducted according to PPL.

Eligibility rules

In practice, general eligibility criteria are 
respected. Typical qualification criteria 
include primarily experience and past 
performance on similar contracts and, 
sometimes, capabilities with respect to 
personnel, equipment, and construction 
or manufacturing facilities, as well as 
financial position. 

Affiliates of the contracting entity are con-
sidered eligible to tender, unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control amongst the contracting entity 
and the affiliates.  

The procurement procedures

Tenders recommended by PPL are the 
most commonly used PP procedures. Ne-
gotiated procedures, available for specific 
or complex contracts, are less frequently 
used. There are a significant number of 
framework agreements in use, specifically 
those established by the Central Purchas-
ing Body and available electronically via 
the e-Procurement platform. 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

8. Institutional framework of PP practice
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Local practitioners reported that it takes 
about 50 days to sign a public procure-
ment works contract to the value of 
500,000 Euros, conducting the procedure 
electronically using the e-Procurement 
platform and about 80 days when the 
procurement is conducted traditionally. It 
takes about 40 days to sign a public pro-
curement goods contract to the value of 
250,000 Euros, conducting the procedure 
electronically using the e-Procurement 
platform, and about 52 days when the 
procedure is conducted traditionally. 
There is always sufficient time allowed to 
prepare and submit tenders. 

Review and remedies

In practice, remedies proceedings are 
considered straightforward, effective, 
non-discriminatory and not corrupt. 
In principle, the cost of the remedies 
procedure is bearable. It takes around 
15 days to obtain a remedies decision, 
yet some contracting entities consider 
this unreasonably long. All procurement 
records are disclosed for the review. The 
remedies proceedings take place in public 
and a real time record of the proceedings 
is kept. 

Public contract management

In practice contracting entities employ 
manual and computerised procure-
ment and contract monitoring systems. 
Contracts are generally completed on 
schedule but not always within the original 
budget. Modifications or waivers of the 
terms and conditions of a contract are not 
always subject to a review and approval 
procedure. 

Most contracting entities have adopted 
internal policies on the cancellation of 
public contracts, but compensation is not 
clearly regulated. However, the contracting 
authority must specify the reasons for a 
public contract cancellation. 

Assessment overview
Strengths

Local PP practice in Lithuania scored 
a medium to high level of compliance 
with international standards. There are 
no areas of practice scored very highly 
compliant (above 90% of the benchmark), 
although Lithuanian practice was scored 
as exceptionally stable (86.67% compli-
ance rate).

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

The procurement time and cost 
effectiveness

In practice, it is mandatory to complete a 
procurement plan before a public procure-
ment process is initiated. Contracting 
entities prepare plans each budget year. 
The technical, financial and procurement 
planning is well coordinated. Nevertheless 
there is no mandatory test to ensure that 
the scope and subject of public procure-
ment is economically justified. There 
are no standard national contract forms 
available but there are several standard 
internal tender documents for goods, 
works and services contracts, established 
by the Central Purchasing Body; however, 
they are not mandatory for all contracting 
entities. The tender documents are avail-
able free of charge. There are no delays in 
the evaluation process: tender evaluation 
is normally completed within the original 
tender validity period. 

Lithuania
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Moreover, a substantial proportion of pub-
lic procurements is, in practice, conducted 
electronically, using modern and very 
competitive procurement techniques, in-
creasing the economy of PP in Lithuania. 

 Weaknesses

The 2010 assessment revealed no areas 
of practice scored as low compliance 
with international standards (below 50% 
compliance rate). The lowest marks were 
recorded for accountability indicators 
(64.91% compliance rate), due to insuf-
ficient regulation of PP programming and 
contract management. 

Opportunities

Local PP practice is stable and highly com-
pliant with international standards. With 
further development of e-Procurement 
policies and full implementation of the 
improved PPL, Lithuanian practice could 
be considered exemplary in the region, in 
terms of the contracting entities efforts to 
achieve the best value for money. 

Risks

Lithuanian PP procedures are not open 
to international trade; tender documents 
are, in most cases, formulated in the 
contracting entity’s official language only. 
Not all of the contracting entities have 
implemented internal policies to monitor 
changes in a procedure once the procure-
ment has been launched. Nor do they 
provide for public contract management.

III. Conclusions
Lithuania achieved a high level of com-
pliance in the assessment of its legal 
framework with a result of 80%.  That 
result places Lithuania in the list of the 
top 10 countries in the region. The result 
also indicates a general balance of the 
regulatory gaps within the PP institutional 
framework with the exception of the 
Uniformity indicator, where Lithuanian law 
was assessed as 100% compliant with the 
benchmark. The Integrity and Efficiency 

measures are also balanced with gaps at 
the level of 22% and 19% respectively.

Lithuania obtained a similar result in the 
assessment of local practice and in the 
assessment of quality of legal framework 
(79%). In the assessment of Institutional 
framework in practice, some gaps were 
observed: smaller gaps in the Stability 
(13%) and Flexibility (14%) indicators, and 
a substantially larger gap in Uniformity 
(35%). The assessment of the Adequacy 
of policy making revealed a balance be-
tween the Integrity gap and the Efficiency 
gap, which fluctuate around 19% and 
25%.
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Moldova

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Moldova is regu-
lated by the law on Public Procurement Nr. 
96 enacted on April 13th 2007, and pub-
lished July 27th 2007 in Monitorul Oficial 
Nr. 107-111, Article №: 470, (PPL). 

In the EBRD 2010 assessment Moldovan 
PPL scored low to medium compliance 
in the region (Chart 1). The scores have 
been calculated on the basis of a legisla-
tion questionnaire, based on the EBRD 
Core Principles for an Efficient Public 
Procurement Framework. Detailed scores 
of the quality of legislation are presented 
in Chart 2.

Regulatory institutions

PPL has established the Agency for Mate-
rial Reserves, Public Acquisitions and Hu-
manitarian Assistance (“The Agency”), the 
central administrative body with legally 
binding characteristics and functional 
independence, subordinated to the Gov-
ernment of Moldova.

The Agency was created in order to 
supervise, control and coordinate public 
procurement (PP). It has the authority to 
develop PP policies in Moldova includ-
ing: development of legislation, drafting 
regulations for the execution of PPL, and 

monitoring PP procedures. Moreover, it 
maintains lists of qualified tenderers, as 
well as the list of tenderers excluded from 
participation in public tenders in Moldova. 
The Agency is also responsible for devel-
oping and enforcing standard documenta-
tion as well as or-ganising training for the 
contracting entities and their procurement 
staff.

In addition, the Agency is responsible for 
PP review and resolves complaints related 
to public procurement. Chart 3 illustrates 
the results of the review of the Moldovan 
PP institutional framework.

Scope of regulation

PPL provides regulations for both public 
and local government procurement and 
establishes specific procurement rules 
for public law institutions.  PPL does 
not provide any specific regulations for 
procurement in the utilities sector. PPL is 
also applied to PP contracts subsidised 
directly by the contracting entity in more 
than 50% of cases.

PPL outlines circumstances in which pro-
curement procedure is not applied (which 
are generally parallel to circumstances 
named in EU Directives) and it refers to 
the following contracts: 
a)  arbitration services;

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in  light blue colour respectively.
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 b) emissions, purchase, sale or transfer of 
securities or other financial instruments, 
particularly with operators of procuring 
organs for the accumulation of money or 
capital;
c)  printing banknotes or minting coins, as 
well as their transport;
 d) services provided by the National Bank 
of Moldova;
e) employment;
f)  public works and services concession 
contracts; 
 g) government procurement contracts, 
awarded by one procuring entity to an-
other, or to an association for procuring 
organs, on the basis of exclusive rights 
provided in law.

Concessions are regulated by a separate 
body of law; nevertheless, the swap mech-
anism between (a) the public procurement 
contract and procedures and (b) conces-
sions is not clear. 

PPL provides for decentralised procure-
ment functions and establishes a Central 
Purchasing Body.

Eligibility rules

PPL establishes no general eligibility 
criteria. Under PPL any local or foreign 
entrepreneur is eligible to tender, unless 
only local entrepreneurs are invited to 
tender. Also, entrepreneurs can create a 
consortium and are allowed to submit a 
tender offer together.

Contracting entities may set forth pre-
qualification criteria, such as: 
a) managerial competence; 
b) experience; 
c) reputation; 
d) availability of qualified personnel; 
e) technical equipment; 
f) a satisfactory financial situation; 
g) evidence of not being bankrupt or 
insolvent; 
h) fulfilment of public obligations and the 
payment of taxes; 
i) non-use of administrative or criminal 
penalties in the last 3 years; 
j) information about founders and affili-
ates.

Tenderers will be excluded from the 
process if: 
a) submitted data is unreliable or incom-
plete; 
b) the tenderer fails to deliver information 
upon request. 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making The qualification of the tenderer may 
be conducted solely in accordance with 
criteria and procedures set forth in tender 
documents.

The Agency is responsible for maintaining 
lists of qualified and unqualified tender-
ers. Blacklisted participants are excluded 
from participation in the procurement 
procedure for 3 years from the time they 
are added to the list. 

The procurement procedures

Among the PP procedures, open tender is 
the default procedure, while other proce-
dures may be used only under conditions 
stipulated in PPL. PP procedures may 
include: 
a) Open tender,  
b) Restricted tender, 
c) Competitive dialogue, 
d) Negotiated procedures, 
e) Direct contracting, 
f) Request for quotations, 
g) Dynamic purchase system, 
h) Electronic auction, 
i) Procurement for planning of government 
council housing, 
j) Framework agreement, 
k) Procurement through universal trade 
stock.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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 The procurement time and cost 
effectiveness

PPL contains neither provisions regarding 
contract valuation methods based on an 
all-life costing of the purchase or works, 
nor requires contract conditions to be fair, 
balanced or based on the best available 
business practice. 

It also does not require the formalities 
of the procurement process to be kept 
simple.

Tender documents are delivered to the 
tenderers at their request, but they are 
not free of charge. PPL stipulates only 
that the contracting entity may charge a 
non-refundable fee for a copy of tender 
documents, although it should not exceed 
the cost of printing and delivery.

The contracting entity may require tender 
security (in the form requested in the ten-
der documents) to be submitted together 
with the offer. Tender security shall not 
exceed the limit of 3% of the value of the 
offer submitted. The contracting authority 
may not require any tender security for 
tenders with an estimated value of less 
than 200,000 MDL (about 12,300 Euros) 
for goods contracts, and 1,000,000 MDL 
(about 61,700 Euros) for works contracts. 

PPL allows for an accurate estimation of 
the duration of the PP process for works 
and goods contracts of a significant value. 
PPL enforces a general rule that requires 
the PP to be accomplished in a reason-
able time. It takes around 35 days to 
select a tenderer. PPL also stipulates that 
public contracts shall be signed within 20 
business days, from the day the contract 
is awarded, if such a requirement was set 
forth in the tender documents.

PPL introduces both tendering and 
negotiated procedure and distinguishes 
between short and long term contracts, 
enabling contracting authorities to adjust 
the procedure to the specific features of 
the purchase. At the discretion of the con-

tracting entity, all means of communica-
tion are available to tenderers: mail, fax, 
electronic means, telephone or a com-
bination of those. The contracting entity 
may request confirmation of documents 
in written form, only if such a requirement 
was directly set forth in the tender notice.

PPL stipulates that all tender documents 
should be formulated in the official 
language exclusively, unless the nature 
of the purchase requires foreign tender-
ers or the estimated value of the contract 
exceeds 2,500,000 MDL (about 154,000 
Euros) for public procurement goods and 
services contracts; and 99,000,000 MDL 
(about 6,000,000 Euros) for public pro-
curement of works contracts. If a tender 
is submitted in a foreign language, it has 
to be submitted in the official language 
as well.

Foreign currency may be used in the 
course of the procedure. However, its use 
has to be clearly stipulated by the con-
tracting authority in tender documenta-
tion. In this case, the contracting authority 
is also obliged to recalculate the proposed 
price in the currency of Moldova, MDL. 

Review and remedies

PPL  provides for an administrative review 
of PP complaints. Tenderers are entitled 
to file a complaint with the Agency. Any 
tenderer who believes that his legally 
recognised interests or rights have been 
infringed by the contracting entity during 
the procurement procedure, or that the 
contracting entity violated a law when 
awarding the contract which resulted in or 
might result in damage to the tenderer, is 
entitled to challenge the contracting en-
tity’s decision or the way the PP decision 
was made, according to law.

There are certain exemptions from the 
general right of the tenderer to appeal. 
The tenderer may not file a complaint 
about: 
a) the selection of tendering procedure for 
consulting services;  
b) the limited participation in the procure-

ment procedure envisaged in law; 
c) the contracting entities’ decision to 
purchase domestic goods and services; 
d) the decision to reject all offers;  
e) the absence of notification about the 
right to appeal. 

Complaints regarding invitations to tender 
and tender documents can be submitted 
until the opening of tenders. If the Agency 
has not issued a decision within the 
prescribed period of time (20 days), or the 
tenderer is not satisfied with the decision, 
he is entitled to refer the complaint to the 
appropriate administrative court and, as a 
result, the Agency loses the jurisdiction to 
resolve the complaint. 

Public contract management

Contracting entities must prepare pro-
curement plans on a yearly and quarterly 
basis. A detailed financial plan for a PP 
contract is required when the contract is 
signed. 

The contracting entity may establish, in 
tender documents, requirements regard-
ing and the conditions of contract perfor-
mance security. Contract security shall not 
exceed a limit of 15% of the value of the 
contract.

The contracting entity is under no 
obligation to conduct proper contract 
management. The law does not require a 
computerised contract monitoring system 
nor does it provide a requirement for pro-
curement staff to have adequate contract 
management skills.

Assessment overview
Strenghts

In the 2010 assessment the Moldova PPL 
did not demonstrate specific strengths; 
flexibility, with a score of 90% compliance, 
is the strongest point of the local frame-
work.

PPL commits contracting entities to draft 
tender documents and provides standard 

Moldova
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forms of contract notices, procurement 
reports and tender securities, standard 
terms of reference, tender documents for 
all types of procurement and the standard 
terms and conditions of contracts for all 
types of procurement. 

Weaknesses

The weakest point of Moldovan PPL is Sta-
bility, scored at 35% compliance. Frequent 
changes to PPL have had a negative influ-
ence on stability.  In addition,  the stability 
of specific procurement procedures is not 
ensured; PPL does not prevent a change 
of procedure or significant changes to the 
scope of the contract once the procure-
ment process has been launched.

Electronic submission of tenders is not 
allowed unless the tender is submitted 
with a certified electronic signature. PPL 
does not authorise the re-submission of 
information and documents during the 
procurement process. There is also no 
specific provision for the cancellation of a 
public contract, consequently there are no 
rules on compensation.

Opportunities

PPL contains explicit anti-corruption policy 
regulations, yet it is not satisfactory: the 
assessment has revealed a 35% regu-
latory gap in PPL integrity safeguards.  
Similiarly, a 22% regulatory gap has been 
observed in the efficiency instruments.

Regulatory risks

PPL suffers from a lack of stability and PP 
policy-making is inconsistent and unbal-
anced. Other negative features include  
the lack of contract management regula-
tion and the lack of a requirement for 
mandatory publication of contract notices 
and tender documents on the contracting 
entity’s website.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Several local practitioners consider the 
legislative framework to be unclear, in-
comprehensible, and not conducive to a 
competitive procurement environment.   
Internal regulation of the procurement 
process is not very popular among local 
contracting entities; however, roles in the 
procurement process were found in most 
cases to be  clearly allocated. Since PPL 
does not mandate the disclosure of the 
internal procurement rules, transparency 
of the procurement process is affected. 

No regular procurement capacity build-
ing training is organised for procurement 
officers.

Chart 7 presents the scores for the gener-
al quality of local PP practice in Moldova.

Regulatory institutions 

The compliance of PP practice with PPL is 
monitored by the Agency. 

Chart 8 illustrates how the local PP insti-
tutional framework has been evaluated by 
local contracting entities and practition-
ers. 

Scope of regulation

PPL requires mandatory procurement 
planning before a PP process is started; 
however, the technical, financial and 
procurement planning is not well coor-
dinated. Assessment of all relevant pro-
curement risks is not mandatory either. 
Generally, once the procurement process 
has been launched, changes in procedure 
are monitored. In some cases contract 
administration is provided.

Manual or computerised procurement or 
contract monitoring systems have been 
introduced generally.

Both national and internal guidelines con-
cerning the drafting of tender documents 
have been introduced. Standard forms of 
contract notices, procurement reports, 
tender securities and standard interna-
tional contract forms are not employed in 
practice.

Eligibility rules

The assessment of practice revealed that 
eligibility rules are correctly applied.

The qualification criteria set by contract-
ing entities include experience and past 
performance on similar contracts and ca-

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

Moldova
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pabilities with respect to personnel, equip-
ment, and construction or manufacturing 
facilities, as well as financial position. Fi-
nancial information is routinely requested 
in order to assess the tenderer’s capacity 
to deliver the contract. 

The procurement procedures

PPL recommends open tender as the 
default procedure and this tender is most 
commonly used. Negotiated procedure 
is not utilised for specific or complex 
contracts, although PPL provides for it. 
Consequently, the contracting entity is not 
making use of the choices available when 
choosing a suitable procurement method.

The procurement time and cost 
effectiveness

In Moldova it is not possible to estimate 
how long it takes to sign a public pro-
curement goods contract to the value of 
250,000 Euros or a public procurement 

works contract to the value of 500,000 
Euros.  
Nevertheless, tender evaluation is nor-
mally completed within the original tender 
validity period. It is claimed that contracts 
are mainly completed on time. 

Review and remedies

An administrative review of complaints 
related to PP procedures is conducted, 
but local practitioners reported that com-
plaints are rarely heard in an impartial or 
independent man-ner.  
The review process is not efficient and 
it takes from 30 to 45 days to obtain a 
decision. Most local contracting entities 
declared that the review process does 
not fit the business context. The Agency is 
perceived to be unpredictable. The rem-
edy procedures are neither effective nor 
straightforward. They are also discrimina-
tory. The cost of the review proce-dure is 
not considered bearable for the private 
sector. 
The Agency  is generally perceived to be 
corrupt. Participants have access to all 
review proceedings; however, these pro-
ceedings rarely take place in public.  Re-
view proceedings are not recorded but the 
remedies bodies have access to nearly all 
the procurement reports.

Public contract management

In Moldova, contract administration is 
not mandatory for public contracts. To 
improve the post-tendering PP phase con-
tracting entities introduce internal proce-
dures to monitor contract delivery and/or 
termination. Any modifications or waivers 
of the terms and conditions of a contract 
are subject to a review and approval pro-
cedure. A manual, rarely  computerised, 
procurement and contract monitoring 
system has been introduced. In practice 
the reasons for contract cancellation do 
not always have to be specified.

Assessment overview
Strenghts

There is no element of practice in the 
Moldovan PP practice which scored high 
compliance with international standards.  
The highest marks (69%) are for the 
competition indicators, due mainly to the 
fact that the both the lowest price and the 
most economically advantageous respon-
sive tender approach is enabled. 

Weaknesses

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.
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There are many weaknesses in Moldovan 
procurement practice. The main weak-
ness is lack of enforceability (40% com-pli-
ance rate), flexibility (48.75% compliance) 
and formality of PP procedures (marks for 
proportionality are 31%).

There is no mandatory test to ensure that 
the scope and subject of PP is economi-
cally justified. Negotiated procedures are 
not used for complex contracts, although 
they are provided for in PPL. Furthermore, 
it is not mandatory for the con-tracting 
entity to explain their choice of procure-
ment method. Tender documents are 
formulated only in the contracting entity’s 
official language and are not available in 
a language customarily used in interna-
tional trade.

The contracting entity is not required to 
maintain a real-time written record of the 
procurement proceedings. PPL compli-
ance monitoring is evidently non-existent. 

The contracting entity’s internal procure-
ment rules do not always sufficiently sup-
plement gaps in PPL regulation. 

Opportunities

Financial authorisation is required to start 
the procurement process. Many contract-
ing entities have internal rules for drafting 
tender documents and standard forms of 
contract notices increasing the system’s 
transparency. There are also internal PP 
monitoring and auditing arrangements 
in place. Several contracting entities 
have internal rules or policies on contract 
cancellation.

Risks

Local PP practice in Moldova is generally 
weak (average 55% compliance rate). 
Significant implementation gaps have 
been identified in several areas. In addi-
tion, the PP review and remedies proceed-
ings seem to be inadequate, corrupt and 
discriminatory. Moreover, review decisions 
are not published, or otherwise available 
to the public.

III. Conclusions
The quality of Moldovan PPL achieved 
medium compliance with international 
standards (average 71% compliance rate). 
PPL scored well on the competition, uni-
formity and flexibility indicators; otherwise 
marks were rather low. 

The Moldovan institutional framework is 
fragmented and substantial regulatory 
gaps in the institutional framework were 
iden-tified (a 42.5% regulatory gap in 
enforcement instruments and a 65% gap 
in stability measures have been identi-
fied). Local PP policy making is reasonably 
balanced and responsive to local market 
challenges but insufficient integrity safe-
guards and efficiency instruments have 
been adopted. Regulatory gaps of 35% 
and 22% respectively were revealed by 
the assessment. 

In the assessment of practice, local PP 
practice in Moldova scored 55% compli-
ance with the international standard, 
significantly lower than in the assessment 
of quality of legislation.  

The assessment revealed that there is 
no compliance with any key PP standards 
and average compliance rates vary from 
31% to 69% of the benchmark. Several 
implementation gaps were identified and 
a general conclusion is that there are very 
substantial gaps in the implementation of 
laws and institutional framework capaci-
ties in Moldova. Local practice is lacking 
in terms of stability and uniformity and the 
enforcement is generally insufficient (a 
60% implementation gap in enforcement 
has been reported).  

Finally, local PP practice in Moldova 
scored a 14% compliance rate in the PP 
sustainability survey. These marks are 
significantly lower than the scores of other 
countries in the EBRD region.

Moldova
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Mongolia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Mongolia is 
regulated by Law on Public Procurement, 
December, 1st, 2005 (PPL). In the EBRD 
2010 assessment PPL scored low to 
medium compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of legislation 
are presented in Chart 2.

Regulatory institutions

In Mongolia there is no dedicated public 
procurement regulatory or remedies body. 
A unit in the Ministry of Finance (State 
Central Administrative Body in Charge Of 
Budget Matters) (PPA) is assigned with 
some regulatory functions in the field of 
public procurement (PP). 

The PPA’s core functions are: 
a) legislative function, including develop-
ment of legislation, drafting rules, proce-
dures, instructions, methodologies and 
model documents; 
b) advisory function, including advice to 
the contracting entities regarding PP busi-
ness and methodology as well as to the 
law-enforcement authorities;  
c) control function,  - including monitoring 

of compliance with PPL,  
d) review function – deciding on com-
plaints regarding public procurements.

Chart 3 illustrates the results of the 
review of the Mongolia’s PP institutional 
framework.

Scope of regulation

PPL covers national and local govern-
ment procurement and contains specific 
procurement rules for public law institu-
tions. However, PPL does not include any 
specific provisions for the utilities sector 
procurement.  

PPL provides for a decentralised procure-
ment function; a Central Purchasing 
Body may be established, if so decided 
by Minister of Finance. The Mongolian 
legal system does not contain provisions 
regarding concessions. 

Eligibility rules

PPL establish primary PP eligibility rules, 
based on the 1994 UNCITRAL Model Law. 
The tenderers will be excluded from the 
PP process because of insolvency, liquida-
tion procedure, suspension of business 
activity; failure to pay state contributions 
(taxes, penalties, pension), failure to per-
form a procurement contract, submitting 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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false information, committing a crime, or 
being involved in the tender preparation. 

In addition, PPL allows the contracting en-
tity individually decide on the prequalifica-
tion requirements in order to assess and 
verify whether a tenderer is competent, 
reliable and capable of executing the pub-
lic contract. The contracting entity defines 
and includes qualification criteria in the 
tender documents for particular tender.

PPL determines certain restrictions 
regarding frequency of participating in 
the PP procedures. The legal entity may 
participate in no more than six tenders 
relevant to its field of activities annually, 
and if was selected in three of these 
tenders, it is prohibited from participating 
in another tender within the given budget 
year.

The procurement procedures

PPL provides for the following procure-
ment procedures: 
a) Open tender; 
b) Open tender with prequalification; 

c) Request for quoatiations; 
d) Direct contracting; 
e) Procedures for selection of consultants.

Open tender is the default procedure. The 
contracting entity may apply other proce-
dures only in situations where the law al-
lows. PPL does not provide for negotiated 
procedures; the only negotiated procedure 
is direct contracting. There is no direct 
link between the type of contract and the 
type of procedure with the exception of 
consultancy contracts. Also, PPL does not 
introduce any eProcurement solutions. 

The procurement time and cost 
effectiveness

With several deadlines specified, PPL gen-
erally allows for estimation of the length of 
PP process for works and goods contracts 
of a significant value. PPL des not require 
mandatory aggregation of lots and it does 
not provide for contract valuation methods 
taking into account whole life costs of the 
purchase.

Communication within procedure is 
conducted only in writing, thus excluding 
other forms of communication includ-
ing fax and electronic means, except for 
contract notices publication. PPL does not 
stipulate that the costs of tender partici-

pation should be kept low nor require the 
contract terms and conditions to be fair 
and balanced, reflecting best available 
business practice. Still PPL limits maxi-
mum amount of the tender security to 1-2 
per cent of the total tender price. 

PPL allows using foreign currency in public 
tenders and contracts. The information 
concerning currencies in the tender evalu-
ation should be specified in the tender 
documents. 

Typically tenders are published in the of-
ficial language only. Still contract notices 
and tender documents for high value 
public works contracts are additionally 
published in the language widely used in 
the international trade. 

Review and remedies

PPL provides for administrative review of 
PP complaints, based on the 1994 UNCI-
TRAL Model Law.

PPL stipulates that the tenderer has the 
right to submit a written complaint to the 
contracting entity within 5 days since 
becoming aware of a breach of the PPL 
with documentary evidence attached.  The 
contracting entity has to review the com-
plaint and issue a decision within 10 days. 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Mongolia
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If the tenderer is not satisfied with the 
decision or, if the contracting entity fails 
to issue it within the stipulated period of 
time, the tenderer has the right to appeal 
to the PPA. If an appeal is not submitted 
within stipulated deadline, the decision of 
the contracting entity is final. 

If the complaint is reasonable, the tender 
procedure shall be suspended for 14 
days. If the PPA fails to decide within 
the stipulated period or if complainant 
disagrees with the PPA review decision, 
he may file a complaint to the commercial 
court. 

After conclusion of the public contract, un-
satisfied complainant may refer a dispute 
only to the court, demanding the public 
contract cancellation or compensation 
and damages. 

Public contract management

In Mongolia contracting entities prepare 
annual plan of procurements in consisten-
cy within the approved budget and submit 
to the General Budget Manager within 30 
days since approval of the state budget. 
Moreover, PPL requires the contracting 
entities to obtain budgetary authoriza-
tions for public contract payments falling 
due beyond the current budget year.  
PPL includes a clear test as to when the 
contracting entity should seek a con-
tract performance security and limits its 
maximum amount. Finally, PPL introduces 
a general rule on contract management 
and restricts amending and extending 
concluded contracts. In general public 
contracts may be amended because of 
necessity of the amendments, unforeseen 
circumstances and reasonable increase in 
the contract price.

Assessment overview
Strengths

In the 2010 assessment the Mongolian 
PP framework demonstrated full compli-
ance with the integrity indicators (100% 
compliance), high compliance with com-

petition indicators (80% compliance rate) 
and medium compliance with remaining 
benchmark indicators. 

Mongolian PPL provides for basic PP 
framework feature recommended by the 
1994 UNCITRAL Model Law, provides for 
the administrative PP review and a judicial 
review as an alternative. 

Weaknesses

The Mongolian PP frameworks is not mod-
ern and when assessed against current 
international PP standards show some 
deficiencies, with substantial regulatory 
gaps in the institutional framework (be-
tween 27% and 37%) and implementation 
of efficiency instruments.

PPL scored lowest on the economy of the 
process and efficiency indicators, where 
only 50% compliance rate has been iden-
tified in the assessment. PPL is generally 
outdated: it does not match a contract 
type with a tender selection processes, 
require mandatory aggregation of lots or 
request contract terms and conditions 
to reflect the best available business 
practice. Neither modern purchasing tech-
niques are implemented nor electronic 
communication. 

Opportunities

Integrity safeguards are very well regulat-
ed in the PPL and in the integrity indica-
tors the Mongolian PPL scored best in the 
EBRD region. 

Regulatory risks

PPL allows for domestic preferences. 

III. Conclusions

Mongolia scored medium compliance in 
the assessment of the quality of PP legal 
framework (average 71% compliance 
rate). The 2010 assessment revealed 
outstanding compliance with the integrity 
indicators; Mongolia with full compliance 
achieved the highest result among all of 
the EBRD countries of operation.

The Mongolian PP framework is not 
modern and assessed against current 
international PP standards show several 
regulatory gaps in the institutional frame-
work and implementation of efficiency 
instruments. The Mongolian PP frame-
work is also very centralized, 80% of all 
procurements are handled by the central 
government agencies. Local practition-
ers reported that remedies proceedings 
and timely and affordable but in general 
review decisions are not predictable and 
discriminatory and PPA, acting as a rem-
edies body is perceived to be corrupt.  

All efforts were made to interview local 
contracting entities in Mongolia. In spite 
of several attempts, it turned impossible 
to obtain any feedback from any local 
contracting entity. Data on implementa-
tion of sustainable public procurement is 
also not available.
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Montenegro

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Montenegro is 
regulated by the Public Procurement Law 
no 07-7354,  in July 2006 and came into 
force in November 16th 2006, (PPL).  
In the EBRD 2010 assessment PPL scored 
high compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of the legis-
lation are presented in Chart 2.

Regulatory institutions

In Montenegro a separate independ-
ent administrative body, the Competent 
Administration Directorate (the PPA) has 
been established. 
The core functions of the PPA include: 
a) developing PP policies; 
b) monitoring compliance with PPL; 
c) participating in drafting primary and 
secondary laws within the scope of PPL;  
d) developing standard forms for PP 
practice; 
e) monitoring implementation of PPL es-
pecially its compliance with EU laws; 
f) monitoring the choice of PP procedures 
by the contracting entities;  
g) advisory and consulting services in PP 
practice; 

h) organising staff training in conducting 
public procurements; 
i) publishing contract notices and contract 
award notices.

Scope of regulation

PPL applies to both national and local 
government procurement and provides 
specific procurement rules for public law 
institutions. PPL provides rudimentary 
regulation for the utilities sector. However, 
it does not include private companies op-
erating in the utilities sector on the basis 
of special or exclusive rights. 
Concessions are regulated by separate 
legislation, Law on Concessions which 
was adopted on January 26th 2009 and 
came into force on February 12th 2009. 
PPL does not distinguish between public 
procurement contracts and procedures 
and concessions. 
PPL provides a decentralised procure-
ment function and has not established a 
Central Purchasing Body.

Eligibility rules

PPL establishes primary public procure-
ment eligibility rules. A tenderer will be ex-
cluded from a public procurement process 
if he/she has:  
a) been convicted (by final judgement) 
for committing a crime connected with 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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professional conduct;  
b) been deprived of the right to conduct 
business activity;  
c) been subjected to liquidation proceed-
ings;  
d) been suspended from business activity, 
e) submitted false information; 
f) failed to fulfil obligations relating to pay-
ment of social security contributions and 
due taxes.  
The tenderer may also be excluded if he/
she: 
a) is undergoing bankruptcy proceedings; 
b) fails to fulfil conditions stated in the 
tender notice and in tender documents 
with respect to professional competen-
cies, staff, and technical abilities;  
c) failed to meet contractual obligations to 
the contracting entities in previous public 
contracts.  
Contracting entities may also establish 
individual prequalification criteria, such 
as economic and financial capacity and 
professional, technical and staff capacity. 
The contracting entity may request that 
tenderers confirm compliance with the 
requirements by submitting certificates.

 The procurement procedures

PPL provides for both tendering and nego-
tiated procedures:  
a) Open tender; 
b) Restricted tender; 
c) Negotiated procedure with and without 
prior publication of a contract notice; 
d) Framework agreement; 
e) Request for quotations; 
f) Direct contracting. 
In Montenegro tender is the default pro-
cedure.  As a general rule when awarding 
public contracts, the contracting entities 
should choose open or restricted tender.  
PPL establishes cascaded contract value 
thresholds and some procedures are 
available only for small value contracts 
(request for quotations may be applied 
only if the value of the contract ranges 
from 2,000 to 10,000 Euros in the case 
of goods and services contracts and from 
2,000 to 30,000 Euros in the case of a 
works contract). PPL stipulates that the 
selection of tender type or the method 
used is to be based on the specifics of the 
purchase and contract profile. 
PPL introduces some e-Procurement solu-
tions; public procurement can be conduct-
ed electronically in open and restricted 
tenders, compliant with laws on electronic 
signature and laws on electronic trade. 
If chosen by the contracting entity, the 
information about conducting the tender 
electronically has to be indicated in the 
contract notice.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making
The procurement time and cost 
effectiveness

PPL allows for an accurate estimation 
of the length of the public procurement 
process for goods and works contracts 
of a significant value. PPL determines 
several deadlines throughout the whole 
public procurement procedure, for both 
contracting entities and tenderers and 
requires the public procurement proce-
dure to be accomplished in a reasonable 
time. The contracting entities are obliged 
to determine deadlines in the contract 
notice, compliant with PPL requirements 
for minimum time limits for submission of 
tenders and proposals. Deadlines depend 
on the type of procurement procedure, 
e.g. in an open tender the deadline for 
tenders may not be shorter than 26 
days from contract notice publication, 
in negotiated procedures and restricted 
tenders the deadline for expressions of 
interest may not be shorter than 20 days 
from contract notice publication.  Other 
deadlines concern time limits for conclud-
ing the contract, submitting minutes and 
decisions to tendereres and submitting 
the procurement report. PPL requires ten-
ders to be opened immediately after the 
expiry of the submission deadline, no later 
than one hour after expiry of the deadline. 
Tenders should be evaluated before the 
tender validity period has expired. 
PPL requires the mandatory aggregation 
of lots. The contracting entity may not 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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divide the contract into small lots with the 
intention of avoiding prescribed PP pro-
cedures. PPL requires contract valuation 
methods take into account all-life costs of 
the purchase or works when estimating 
contract value (Article 32). 
PPL requires the contract terms and 
conditions to be fair and balanced, reflect-
ing best available business practice. PPL 
requires formalities to be kept simple and 
provides for the alignment of value and 
scope of the contract to the formality of 
the procedure. 
PPL only indirectly stipulates that the 
costs of tender participation should be 
kept low. The contracting entities may 
charge only the cost of copying and 
distributing the tender documents. PPL 
includes a clear test as to when the 
contracting entity should seek a tender 
security and limits its maximum amount. 
The tender security may not exceed 2% of 
the tender value, and the contract perfor-
mance security may not exceed 5% of the 
contract value. 
Electronic communication is not manda-
tory. PP procedures may be conducted in 
traditional or electronic form; all com-
munication and exchange of information 
between the contracting entity and the 
tenderer may be carried out by post, by 
electronic means or by a combination of 
those, as decided by the contacting entity.  
PPL introduces clear currency rules; the 
estimated value of the public procure-
ment and all tenders should be expressed 
in Euros. Contracting entities formulate all 
tender documents and conduct PP proce-
dure in the official language of Montene-
gro; however, they may decide to provide 
tender documents in a foreign language 
commonly used in international trade. If 
a tender is submitted in a language other 
than the official language of Montenegro, 
the contracting entity will request the 
tender to be translated and allow time for 
that. However, in the case of a dispute, 
the official language version of tender 
documents prevails.

 Review and remedies

According to PPL any tenderer is enti-
tled to lodge a complaint (an objection) 
against irregularities in the public procure-
ment procedure and unlawful decisions of 
the contracting entity. The objection in the 
name of public interest may also be sub-
mitted by a prosecutor, relevant adminis-
trative authority, the supreme audit body 
and other authorities. 
All complaints should be submitted to 
the remedies body, the Commission for 
Control of Public Procurement Procedures, 
within 8 days of the contracting entity 
decision. The Commission is required to 
decide on the complaint within 15 days 
from receipt of the complete procure-
ment report from the contracting entity. 
The contracting entity cannot award the 
public contract until a review decision 
is adopted. The review decision of the 
Commission is final, unless an appeal is 
lodged with the Administrative Court of 
the Republic of Montenegro.

Public contract management

PPL requires mandatory planning of public 
procurement and an appropriate budget 
or financing authorisation prior to publica-
tion of a contract notice. PPL requires 
the contracting entity to provide manage-
ment of the public contract; however, no 
detailed contract management regula-
tion is provided nor  mandatory policies 
regarding public contract extensions and 
amendments.

Assessment overview
Strenghts

PPL scored high to very high compliance 
with international PP standards, especially 
in accountability, competition, economy of 
the process and proportionality indicators. 
Most of recommended accountability 
and transparency  safeguards have been 
adopted (a code of ethics, anti-corruption 
PP rules and conflict of interest manage-
ment). Contracting entities and other 
stakeholders are obliged to promote high 
standards of transparency, efficiency and 
fair competition. PPL requires PP process-

es to be well prepared and managed and 
no preferential treatment is allowed. In 
the case of irregularities, PPL provides for 
a PP administrative review mechanism.

Weaknesses

The assessment of PPL revealed no major 
weaknesses (compliance scored below 
50 %); however, the lowest scores were 
recorded for compliance with the integrity 
benchmark (67.5% compliance rate). This 
is mainly due to the lack of transparency 
in handling amendments and extensions 
to public contracts. 

Opportunities

PPL adopted in 2006 was a step in the 
right direction towards improving the Mon-
tenegrin public procurement system. PPL  
introduced corruption control regulations 
and provided a fairly robust institutional 
framework to ensure appropriate enforce-
ment of the laws. PPL is quite compre-
hensive and based on sound principles. 
If e-Procurement were implemented as 
mandatory, this regulation could become 
a standard for all Western Balkan coun-
tries.

Regulatory risks

Although Montenegrin PPL scored well 
in terms of the quality of its framework, 
it lacks certain features. PPL does not 
provide a separate public procurement 
regime for utilities and public contract 
management regulations could be more 
detailed and specific. 
There is room for improvement in the 
tender evaluation criteria in restricted 
procedures. The only evaluation criterion 
in restricted procedures is the lowest 
price. Currently both lowest price and 
most economically advantageous tender 
criteria are recommended for all procure-
ment methods. Finally, minimum tender 
submission deadlines are significantly 
shorter than those recommended by EU 
PP Directives.

Montenegro
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

In the local PP practice survey, PPL has 
been assessed as clear and comprehen-
sive. In addition, in order to avoid eventual 
regulatory gaps local contracting entities 
have adopted internal procurement rules 
which are updated when necessary. Local 
practitioners reported that internal roles 
in the procurement process are clearly 
allocated; however, there is no custom-
ary practice of disclosing all procurement 
laws and internal regulations to the public 
via the contracting entity’s website. The 
contracting entities admitted that regular 
training for public procurement officers is 
not always provided. 

Chart 7 presents the scores for the 
general quality of local PP practice in 
Montenegro.

Regulatory institutions 

Local practitioners reported that enforce-
ment is not satisfactory and compliance 
is not always effectively monitored by the 
national regulatory and remedies bodies.

Chart 8 illustrates how the local PP insti-
tutional framework has been evaluated by 
local contracting entities and practition-
ers.

Scope of regulation

The law covers both national and local 
government procurement as well as state-
owned companies in the utilities sector.

Eligibility rules

Eligibility rules established by the PPL 
are adhered to. In addition, contracting 
entities assess whether a tenderer is com-
petent, reliable and capable of executing 
the public contract. Typical qualification 
requirements include experience and past 
performance on similar contracts and 
capabilities with respect to personnel, 
equipment, and construction or manu-
facturing facilities, as well as financial 
position. False declarations are grounds 
for rejection from the PP procedure.

In specific cases affiliates of the contract-
ing entity are eligible to tender, unless 
it can be demonstrated that there is a 
significant degree of common ownership, 
influence or control between the contract-
ing entity and the affiliates.

The procurement procedures

Tenders include most popular proce-
dures; however, in principle negotiated 
procedures can only be used for specific 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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or complex contracts. If a negotiated 
procedure is employed, the contracting 
entity is obliged to explain its choice of the 
procurement method.

The procurement time and cost 
effectiveness

In practice, local contracting entities 
are able to estimate duration of the PP 
process. A procedure to sign a public pro-
curement goods contract of the value of 
250,000 Euros lasts  from 30 to 50 days 
whereas it takes from 40 to 50 days to 
sign a public procurement works contract 
of the value of  500,000 Euros.  Local 
practitioners reported that tender docu-
ments are not available free of charge but 
sufficient time is provided to prepare and 
submit tenders.

In practice tender evaluation is completed 
within the original tender validity period 
and public contracts are usually complet-
ed on schedule and within budget.

Review and remedies

Complaints are reviewed by an independ-
ent remedies body, the Commission for 
Control of Public Procurement Proce-
dures. The PP remedies proceedings are 
considered straightforward, effective and 
non-discriminatory. Moreover, the Mon-
tenegrin remedies body is not perceived 
to be corrupt. Both the speed and cost of 
the remedies proceedings are reported as 
reasonable. It takes from 15 to 20 days 
to obtain a review decision. Procurement 
records are obligatorily disclosed to the 
remedies body. The remedies proceed-
ings are recorded but not made public; no 
hearings are held.

Public contract management

Although PPL provides for mandatory 
procurement planning, in practice not all 
contracting authorities prepare their pro-
curement plans each budget year. Those 
contracting entities that prepare public 
procurement plans, usually complete the 
procurement plan before a public procure-
ment process is initiated and employ a 
mandatory test to ensure that the scope 
and subject of public procurement is 
economically justified. Technical, financial 
and procurement planning is coordinated.

Some contracting entities have adopted 
monitoring and auditing arrangements, 
based on their internal procurement 
rules. These contracting entities monitor 
changes in the PP process once the pro-
cedure has been launched and monitor 
public contract delivery. However, internal 
rules do not usually regulate procedures 
for dealing with modifications or waivers 
of the terms and conditions of a public 
contract.  
In practice standard tender and contract 
notice forms are not commonly used; 
however, most standard documents 
have been made available. With some 
exceptions, contracting entities may use 
standard international contract forms for 
all types of procurement. 
In practice, contract management regula-
tions are quite well developed. There are 
internal policies regulating public contract 
cancellation (but no compensation) and 
the reason for cancellation of the public 
contract has to be specified. 
Public contracts are generally adminis-
tered; contracting entities have adopted 
appropriate procedures to monitor the 
delivery of goods and services to verify 
quantity, quality and timeliness. Contracts 
are generally completed on schedule and 
within the original budget; however, no 
manual or computerised procurement 
and contract monitoring systems exist and  
procurement evaluations and audits are 
hardly ever conducted.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Montenegro
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Assessment overview
Strengths

In general, the quality of Montenegrin 
local PP practice scored lower than the 
quality of PP laws. The local practice 
scored consistently at a level of medium 
compliance with international PP stand-
ards, with the exception of stability indica-
tors, with a high compliance rate (87.5%).

Weaknesses

In the assessment of local practice, no 
element scored low compliance (below 
50%). However, in practice contracting 
entities do not align contract value and 
type with the choice of the procurement 
method. Procurement is bureaucratic 
(scoring lower marks on proportionality 
indicators (68.75 %). There are elements 
of practice which are not clear, such as PP 
planning procedures and the availability 
of tender documents in foreign languages.  
Electronic communication has been 
enabled to a limited extent; however, in 
practice, it is not utilised at all. 

Opportunities

Thanks to recent PP reform public pro-
curement procedures are no longer per-
ceived as corrupt, nor are local regulatory 
and remedies institutions. Yet, according 
to local practitioners, the remedies body 
lacks consistency in its review decisions 
as well as impartiality.

Risks

Assessment of local PP practice reveals 
that PPL is not yet fully implemented; 
implementation gaps are significant in 
both integrity safeguards and efficiency 
instruments.  
Procurement capacity building is not 
mandatory by law and is not provided in 
practice at all. e-Procurement solutions, 
provided by PPL, are not implemented 
and, in practice, PP procedures are tradi-
tional and can be bureaucratic.

Contracting entities in the utilities sector 
are making up for regulatory gaps by 
adopting internal procurement rules to 
make their procurement more efficient 
and aligned with commercial practices. 

III. Conclusions
In 2010 assessment, Montenegro 
achieved high compliance rate in quality 
of legal PP framework (85% compliance 
rate) and the second best result in the as-
sessment of legal framework in the EBRD 
region.  The Montenegrin institutional PP 
framework is satisfactory; no substantial 
regulatory gaps in institutional framework 
were identified. PPL is not stable but 
this is due to the recent harmonisation 
with EU PP Directives. Local PP policy is 
reasonably balanced and responsive to 
local market challenges; most of the rec-
ommended efficiency instruments were 
adopted (a small gap of 6% has been 
recorded) and several integrity safeguards 
have been adopted in PPL (a more signifi-
cant gap of 18% has been identified). 

In the assessment of local practice 
Montenegro scored 79% compliance 
rate (high compliance), with slightly lower 
marks than for quality of legislation (85% 
compliance). In the local practice survey 
several implementation gaps were identi-
fied (gaps vary from 12% to 29% between 
indicators) and a general conclusion is 
that implementation of laws is not yet 
completed and institutional capacities 
are still not matching high regulatory 
standard. In addition, the survey revealed 
that implementation of both integrity 
safeguards and efficiency measures by 
local contracting entities is not satisfac-
tory, with implementation gaps above 20% 
respectively.

Finally, local PP practice in Montenegro 
scored a 27 % compliance rate in the PP 
sustainability survey. These marks are 
similar to scores of other countries in the 
EBRD region.
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Poland

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Poland is regulated 
by the Act of 29 January 2004, Public 
Procurement Law (PPL); consolidated text 
published in Journal of Laws of the 25th 
June 2010 (Dz. U. of 2010, No. 113, item 
759).

In the EBRD 2010 assessment PPL scored 
medium compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework.

Detailed scores of the quality of legislation 
are presented in Chart 2.

Regulatory institutions

In Poland there is a regulatory authority, 
the Public Procurement Office, as well as 
the collegial, Public Procurement Council, 
responsible for developing PP rules and 
monitoring compliance. The Chairman of 
the Public Procurement Office is part of 
the executive and is appointed by, and 
reports to, the Prime Minister.

Chart 3 illustrates the results of the 
review of the Polish PP institutional frame-
work.

Scope of regulation

PPL covers both national and local gov-
ernment procurement and establishes 
specific procurement rules for the utilities 
sector. Concessions are regulated by 
separate legislation. PPL constitutes a de-
centralised procurement function. There 
is, however, the possibility of establishing 
a Central Purchasing Body for government 
purchases.

Eligibility rules

PPL establishes primary PP eligibility 
rules. Tenderers are excluded from PP 
contracts  if : 
a)   they have caused damage by failing to 
fulfil a contract or by fulfilling a contract 
improperly, if such damage was upheld 
by a legally valid decision of the court in 
the past 3 years prior to the launch of the 
procedure;  
b) the winding up procedure has been 
started or bankruptcy has been declared, 
except for those who, upon declaration of 
bankruptcy, have entered into a composi-
tion approved by a valid court decision, 
unless such a composition provides for 
payment to the creditors by a liquidation 
of the assets of the bankrupt entity;  
c) they are in arrears with the payment 
of taxes, charges or social insurance or 
health insurance premiums, with the 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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exception of cases where they have been 
legally exempted, their outstanding pay-
ments have been deferred or divided into 
instalments or the execution of a deci-
sion of a competent authority has been 
stopped in its entirety;  
d) their management has been validly 
sentenced for an offence committed in 
connection with a contract award pro-
cedure, an offence against the rights of 
people performing paid work, an offence 
against the environment, for bribery, for 
an offence against economic turnover or 
for any other offence committed with the 
aim of gaining financial profits, as well 
as for a treasury offence or an offence of 
participation in an organised crime group 
or in a union aimed at committing an of-
fence or treasury offence; 
e)in a registered partnership  where a 
partner has been validly sentenced for an 
offence listed above;  
f)in a professional partnership  where a 
partner or member of the management 
board has been validly sentenced for an 
offence listed above;  
g) in a limited partnership and limited 
joint-stock partnership where a general 

partner has been validly sentenced for an 
offence listed above; 
h) their management has been validly 
sentenced for an offence listed above;  
i) a court has issued a decision prohibiting 
them from competing for contracts under 
the provisions concerning the liability of 
collective entities for tort under the liabil-
ity to penalty.

PPL also establishes qualification criteria 
regarding: legal capacity to perform spe-
cific activities or actions, if an authorisa-
tion is required by the law; knowledge 
and experience; appropriate technical 
potential and personnel capable of fulfill-
ing the terms of a contract; and economic 
and financial standing. 

To show compliance with eligibility rules 
and prequalification requirements speci-
fied in tender documents the tenderers 
may be obliged to demonstrate appropri-
ate evidence, such as certificates.

 The procurement procedures

PPL provides for various types of pro-
cedures: a) open tender; b) restricted 
tender; c) negotiated procedure with 
publication; d) competitive dialogue; e) 
negotiated procedure without publication; 
f) direct contracting; g) request-for-quota-
tions procedure; and h) electronic auction.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue respectively.

4. Adequacy of policy-making The PP regulations incorporate a clear test 
as to the choice between tendering and 
negotiated procedures.

Open tender and restricted tender are 
the default procedures. The contracting 
entity may apply other procedures only 
in situations where the law allows. As far 
as negotiated procedures are concerned, 
PPL allows the selection of tender type 
or method based on the specifics of the 
purchase and contract profile.

For contracts with a value not exceeding 
125,000 Euros for goods or services and 
4,845,000 Euros for works, contracting 
entities may award contracts by a request 
for quotation or an electronic auction.

The procurement time and cost 
effectiveness

PPL does not require the public procure-
ment to be completed in a reasonable 
time and does not provide for formalities 
to be kept simple. PPL provisions do not 
allow for an accurate estimation of the 
length of a procurement process. PPL 
provides minimum tender deadlines, and 
specific tender validity periods. It also 
includes an obligation to open tenders 
on the day of submission. However, there 
are no specific deadlines for the contract-
ing entity regarding the time allowed for 
tender evaluation. The law allows for the 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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signing of a contract after the expiry of the 
tender validity period. 

PPL requires the mandatory aggregation 
of lots. The value of the contract shall 
be determined on the basis of the total 
estimated remuneration of the tenderer, 
determined by the contracting entity with 
due diligence. The regulation does not 
provide for contract valuation methods 
taking into account all-life costs of the 
purchase or works. The provisions provide 
for the alignment of the value and scope 
of the contract to the formality of the 
procedure. PPL establishes cascaded 
thresholds. 

Some elements of the process are com-
puterised and conducted electronically, 
such as publication of contract notices 
and tender documents in open tenders. 
Electronic communication is not manda-
tory and a certified electronic signature is 
required.

PPL does not state that the costs of 
tender participation should be kept low. 
PPL stipulates only that the contracting 
entity may charge a non-refundable fee 
for a copy of tender documents, although 
it should not exceed the cost of printing 
and delivery. In addition to that fee, the 
contracting entity may also require the 
tenderer to submit, together with the offer, 
a refundable tender security. For small 
value contracts tender security may not 
be applied.

The contracting entity defines the amount 
of the tender security; however, it cannot 
be more than 3% of the contract value.

Review and remedies

PPL provides for a remedies system and 
establishes an independent review body, 
the National Appeals Chamber, deciding 
on remedies in the public procurements.

There are certain exemptions from the 
general right of the tenderer to appeal. If 
the value of a contract award procedure 
is less than the amount of EU PP Directive 

thresholds, the tenderer may not file a 
complaint about: 
a) choice of the negotiated procedure 
without publication, direct contracting and 
request for quotations; 
b) the prequalification terms and method; 
c) exclusion of the tenderer from the con-
tract award procedure; 
d) rejection of tender. 
The parties of the PP remedies procedure 
may file an appeal against the Chamber’s 
decision with the commercial court.

Public contract management

PPL does not require mandatory planning 
of public procurement. The contracting en-
tity may prepare a procurement plan and 
publish a prior contract notice, but this is 
not mandatory. 
PPL regulates PP contract modification 
but does not request that contracting 
entities provide contract management of 
the public contract, nor does it provide 
for procurement staff to have adequate 
contract management skills .

Assessment overview
Strenghts

In the 2010 assessment the Polish 
PPL did not demonstrate any specific 
strengths; PPL received the highest marks 
for compliance with proportionality and 
uniformity benchmarks.

PPL provides for the alignment of the 
value and scope of the contract to the 
formality of the procedure, and estab-
lishes cascaded thresholds to prevent the 
procurement process from becoming too 
bureaucratic. PPL regulates government 
procurement on national and local levels, 
and provides separate rules for the utili-
ties sector and public law institutions.

PPL scores for enforcement compliance 
are at a medium level of compliance and 
the regulation of independent remedies 
procedures is comprehensive.

Weaknesses

Polish PPL has no major weaknesses, 
scored below 50% compliance rate. Marks 
for efficiency and economy of the PP pro-
cess are relatively low, due to infrequent 
regulation of the pre-tendering and post-
tendering PP phases.

There is no requirement for a detailed and 
unbiased assessment of the contracting 
authority’s needs before a procurement 
is initiated. In certain aspects PPL is 
outdated: electronic communication is 
limited and PPL does not require procure-
ment monitoring and administration to be 
computerised.

Opportunities

PP policy features in Poland are balanced, 
but at medium compliance with interna-
tional best practice.

Regulatory risks

PPL could improve by adopting some 
procurement efficiency and economy 
measures and increasing the account-
ability of contracting entities (the assess-
ment revealed a significant regulatory gap 
in adopting integrity safeguards (29%) 
and procurement efficiency measures 
(35%).  PPL does not provide for project 
oriented procurement management. 
There is insufficient regulation of the pre-
tendering phase, as PPL does not require 
mandatory planning or assessment of 
the contracting entities’ needs before the 
PP procedure is initiated. PPL does not 
specify a code of ethics for PP officers nor 
does it require procurement staff to have 
adequate contract management capa-
bilities. In general, regular procurement 
capacity building is not mandatory, which 
is a major concern because PPL changes 
frequently in Poland.

Poland
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

PPL is comprehensive, but of medium 
compliance with international best 
practice. The local practice assessment 
revealed that PPL is significantly sup-
plemented by the contracting entities’ 
internal procurement rules. Internal PP 
rules organise the procurement process 
and clearly allocate roles and responsibili-
ties. Usually all internal PP rules are pub-
lished on the contracting entity’s website 
or otherwise disclosed. Regular updates 
of the internal PP rules are made once a 
year or more frequently, as necessary. It 
is considered good practice to organise 
regular training sessions for all internal PP 
process stakeholders.

Chart 7 presents surprisingly high scores 
for the general quality of local PP practice 
in Poland (average compliance rate above 
85%).

Regulatory institutions 

Compliance with PPL is monitored by a 
dedicated public regulatory authority, 
as well as a dedicated and independent 
remedies body. Chart 8 illustrates how 
the Polish PP institutional framework has 
been evaluated by local contracting enti-
ties and practitioners.

Scope of regulation

Review of local practice revealed that 
contracting entities employ a mandatory 
test to ensure that the scope and subject 
of public procurement is economically jus-
tified as well as providing for coordination 
of technical and financial procurement 
planning. Procurement plans are prepared 
every fiscal year using international or 
internal computerised standards. For 
most contracting entities it is mandatory 
to complete the procurement plan before 
a PP process is initiated. In addition, inter-
nal PP monitoring and auditing arrange-
ments are usually in place.

Internal guidelines on drafting tender doc-
uments and standard forms of contract 
notices and reports are well established. 
Since it is not prohibited by PPL,  standard 
international contract forms for all types 
of procurement are frequently used. For 
most contracting entities standard tender 
documents are mandatory. However, 
standard national contract forms are 
neither mandatory nor available in Poland.

Eligibility rules

In practice, eligibility rules are respected. 
Typical qualification criteria include 
experience and past performance on 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities, 
as well as financial position. In contrast, 
false declarations and final judgments in 
respect of serious crimes or other serious 
offences are grounds for exclusion from 
the PP procedure.

Tenders are evaluated on the basis of the 
criteria specified in the tender

The procurement procedures

PPL recommends tenders as the default 
procedure and, in practice, open tender is 
the procedure typically used for procure-
ment of goods, works and services. Re-
stricted tender or negotiated procedures 
are seldom used for specific or complex 
contracts, with the exception of the utili-
ties sector. 

The procurement time and cost 
effectiveness

Local practitioners declared that it takes 
from 60 to 150 days to sign a goods con-
tract valued at 250,000 Euros and a pub-
lic procurement works contract valued at 
500,000 Euros. In practice, sufficient time 
is allowed to prepare tenders. Though the 
PPL does not provide strict deadlines for 
tender evaluation, most contracting enti-
ties complete it within the original tender 
validity period. Contracts are usually 
completed on schedule.

All tender documents for open tenders are 
published electronically and are available 
free of charge in Poland.

Review and remedies

An administrative review of complaints 
related to PP procedures is conducted, 
but local practitioners reported that com-
plaints are rarely heard in an impartial or 
independent man-ner. 

The review process is not efficient and 
it takes from 30 to 45 days to obtain a 
decision. Most local contracting entities 
declared that the review process does 
not fit the business context. The Agency is 

perceived to be unpredictable. The rem-
edy procedures are neither effective nor 
straightforward. They are also discrimina-
tory. The cost of the review proce-dure is 
not considered bearable for the private 
sector.

The Agency  is generally perceived to be 
corrupt. Participants have access to all 
review proceedings; however, these pro-
ceedings rarely take place in public.  Re-
view proceedings are not recorded but the 
remedies bodies have access to nearly all 
the procurement reports.

Public contract management

PP complaints are heard by an independ-
ent remedies body.

Remedies procedures are considered to 
be straightforward, but are not always 
speedy, effective and non-discriminatory. 
The remedies body is not perceived to be 
corrupt.

In most cases the speed of the rem-
edies procedure is reasonable. It usually 
takes up to 30 days to obtain a decision. 
However, the procedure is considered 
too expensive and not bearable by most 
tenderers.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Poland



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks 123

The review hearings are conducted pub-
licly and all procurement records are dis-
closed to the remedies body. The review 
procedure and hearings are recorded.

Public contract management

In practice, contract administration is 
mandatory for most public contracts. Any 
modifications or waivers of the terms 
and conditions of a contract are subject 
to a review and internal approval proce-
dure. Contracts are administered in a 
fair and equitable manner. However, not 
all contracting entities have manual or 
computerised procurement and contract 
monitoring systems in place. The practice 
also lacks periodic PP reporting or audit-
ing standards.

Contracts are generally completed on 
schedule and within the originally ap-
proved contract price. The reason for 
the cancellation of a contract has to be 
specified.

Assessment overview
Strengths

Polish legislation received the highest 
score for compliance (above 90%) with 
accountability, uniformity, stability and 
flexibility benchmarks.  Local PP practice 
is perceived to be transparent and well 
managed. Contracting entities sufficiently 
regulate the internal procurement process 
and internal decision making. There 
are appropriate procedures in place to 
monitor delivery of contracts and contract 
payments are monitored.

The PP framework is comprehensive and 
conducive to a competitive environment.

Weaknesses

Review of local practice revealed that 
there are no elements of practice scored 
below 50% in Poland. However, economy 
of the process could be improved. There 

is no tenderer qualification scheme oper-
ated at a national level to speed up the 
pre-qualification of tenders.

The tender documents are seldom avail-
able in a language customarily used in 
international trade. 

The review (monitoring) process is not 
perceived to be efficient and does not fit 
the context. It may take up to 5 months to 
obtain a review decision. 

The cost of the remedies procedure is not 
bearable for contracting entities and the 
remedies body is perceived to be unpre-
dictable, bureaucratic and may demon-
strate little market awareness.

Opportunities

Polish contracting entities, despite the 
inadequate legal framework, are focused 
on achieving good “value for money”. The 
main contributory factors are structural 
procurement planning, effective competi-
tion and careful public contract monitor-
ing and management.

The remedies body is not perceived to be 
corrupt.

Regulatory risks

PPL is lacking in modern PP features, and 
as far as PPL flexibility allows, internal 
procurement rules are used to make up 
for inadequacies. However, if the main PP 
regulatory process is left to contracting 
entities, they may be tempted to adopt 
practices hostile to international trade.

III. Conclusions
In quality of legal PP framework Poland 
scored medium compliance (69% compli-
ance rate) among all of the EBRD coun-
tries of operation.

The Polish institutional framework is 
sound in principle and uniform; however, 
it is a bit bureaucratic, unstable and not 
flexible enough. It is also lacking in terms 

of enforcement (a substantial regulatory 
gap of 45% has been observed). 

PP policy making is reasonably responsive 
to local market challenges; several, but 
not all, recommended integrity safeguards 
and efficiency instruments were incorpo-
rated in PPL. Regulatory gaps of no more 
than 12% were identified in those fields. 

The quality of Polish PP practice scored 
higher. Based on the local practice survey, 
Polish PP practice scored 88% compli-
ance rate (high compliance), significantly 
higher than in the assessment of quality 
of legislation (medium compliance). Some 
implementation gaps were identified and 
the general conclusion is that there is a 
substantial gap in institutional capacities 
(an implementation gap of 21% has been 
recorded). 

Finally, local PP practice in Poland scored 
22% compliance rate in the PP sustain-
ability survey; significantly lower than the 
scores of other EU Member States in the 
EBRD region.
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Romania

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Romania is regulat-
ed by Government Emergency Ordinance 
(GEO) 34/2006 regarding the award of 
public procurement contracts, public 
works concession contracts and services 
concession contracts, approved by Law 
337/2006, amended and supplemented 
by Law 128/2007 and (GEO) 94/2007, 
(PPL). In the EBRD 2010 assessment 
Romanian PPL scored medium to high 
compliance in the region (Chart 1). The 
scores have been calculated on the basis 
of a legislation questionnaire, based on 
the EBRD Core Principles for an Efficient 
Public Pro-curement Framework. Detailed 
scores of the quality of legislation are 
presented in Chart 2.

Regulatory institutions

In Romania a number of authorities are 
responsible for public procurement func-
tions, they include: 
a) The National Authority for Regulation 
and Monitoring of Public Procurement 
(NA-MARP); 
b) The Ministry of Finance; 
c) The National Council for Solving PP 
Complaints (NCSC); and 
d) The Ministry of Communication.

Their core functions include monitoring 

and enforcement of PPL as well as initiat-
ing and amending legislation related to 
public procurement, but those functions 
are not clearly delineated.

Chart 3 illustrates the results of the 
review of the Romanian institutional 
framework.

Scope of regulation

PPL covers government and utilities 
procurement as well as public works and 
services concessions; additional separate 
legislation on concessions was adopted 
in 2010. 

PPL provides for a decentralised pro-
curement function as well as a Central 
Purchasing Body. The government may 
conduct any public procurement in the 
framework of a centralised procedure. Lo-
cal government authorities are entitled to 
implement a public procurement process 
in the framework of a centralised proce-
dure as well.

Eligibility rules

In Romania grounds for exclusion have 
been established which include, among 
others: bankruptcy, professional miscon-
duct, failure to fulfil public obligations 
relating to payment of taxes and pen-

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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sion contributions, and submitting false 
information. 

In addition to the general PP eligibil-
ity criteria, PPL establishes regulations 
governing how qualification criteria for ten-
derers shall be established by contracting 
entities. Tenderers may be requested to 
demonstrate: legal capacity, technical 
capacity, economic and financial standing 
and professional qualifications.

PPL enumerates all the certificates that 
may be required from the tenderer by the 
contracting entity to prove his compliance 
with the qualification criteria set out in the 
contract notice.

 The procurement procedures

PPL provides both tendering and negotia-
tion procedures including:  
a) open tender; 
b) restricted tender; 
c) negotiated procedure; 
d) competitive dialogue; 
e) request for quotations (for small value 
contracts only (40,000 Euros for goods 

and services, 250,000 Euros for works)); 
f) direct contracting; 
g) design contest. 

PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. Open tender and restricted 
tender are the default procedures. The 
contracting entity may apply other pro-
cedures only in situations where the law 
allows. As far as negotiated procedures 
are concerned, PPL allows the selection of 
tender type or method based on the spe-
cifics of the purchase and contract profile.

In Romania, the contracting entity may 
decide whether the PP process shall be 
conducted traditionally or via the central 
e-Procurement platform. Conducting pro-
curements electronically is not mandatory.

The procurement time and cost 
effectiveness

PPL does not allow for an accurate esti-
mation of the length of the process for PP 
goods and works contracts of a significant 
value; however, there are several specific 
deadlines established by law, both for 
tenderers and contracting entities (dead-
lines for submitting tenders are generally 
compliant with EU PP Directives). In ad-
dition, PPL does not specify that tenders 
should be opened promptly after the 
tender submission deadline. There are 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making also no general rules on the length of the 
tender validity period: contracting entities 
establish the tender validity period in the 
tender documents. 

PPL requires mandatory aggregation of 
lots but does not provide for contract valu-
ation methods taking into account all-life 
costs of the purchase or works. However, 
this method can be introduced by the 
contracting entity. 

PPL does not provide for aligning the 
value and scope of the contract with the 
formality of the procedure. PPL provides 
thresholds but these are not aligned with 
the formality of the procedure. There is 
also a lack of distinction between short 
and long term contracts.

PPL stipulates indirectly that the costs 
of tender participation should be kept 
low. If a tender security is requested, the 
contracting entities are obliged to specify 
the details in the contract notice.  PPL 
does not provide for a maximum amount 
of tender security, but requires setting the 
amount of the tender security proportion-
ately to the contract value.

PPL does not contain a direct provision 
requiring the contract terms and condi-
tions to be fair and balanced or reflecting 
best available business practice.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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In Romania, the contracting entity decides 
on the languages used in the procedure 
and on the currency of the tender and 
contract.

Review and remedies

PPL provides for an independent remedies 
mechanism. In addition, public procure-
ments and public contracts are regularly 
audited by the national audit bodies. 

The tenderer whose rights or legitimate in-
terests have been harmed by an act of the 
contracting entity infringing PPL is entitled 
to contest that act either by administrative 
or jurisdictional means. A complaint may 
be submitted for review by the National 
Council for Solving Complaints.

The review decision of the National Coun-
cil is final unless appealed to the court. 

Public contract management

Romanian PPL requires mandatory plan-
ning of public procurement. PPL also 
requests that contracting entities provide 
for public contract management. 

Assessment overview
Strenghts

PPL in Romania clearly promotes competi-
tion and efficiency in public procurement 
and scored very high compliance in these 
areas (average 80% compliance rate). Ro-
manian PP policy has focused on adopting 
efficiency instruments and providing 
significant enforcement instruments. It 
is less comprehensive when it comes to 
accountability, transparency, and integrity 
safeguards.

PPL provides for a quite complicated pub-
lic procurement enforcement mechanism 
and remedies system. There is no single 
point of contact regarding public procure-
ments and, despite several authorities 
being responsible for public procurement 
functions, substantial regulatory gaps 
were identified (20% -60%).

Weaknesses

PPL is based on sound principles and 
has no major weaknesses  (scored below 
50% compliance rate) except for its lack 
of stability. 

In addition, marks for transparency and 
integrity indicators are surprisingly low 
compared to other EU Member States in 
the EBRD region. This is due to inad-
equate adoption of the recommended in-
tegrity safeguards. In spite of the availabil-
ity of the e-Procurement platform for all 
contracting entities, electronic communi-
cation is not mandatory. Furthermore, PPL 
does not require procurement monitoring 
and administration to be computerised.

Opportunities

PPL provides for modern and quite 
uniform and comprehensive regulation, 
in accordance with EU PP Directives. How-
ever, PPL does not sufficiently regulate 
all phases of the PP process: specifically, 
regulation of the pre-tendering phase is 
lacking.

Regulatory risks

Romanian PPL should improve in terms of 
the contracting entities’ transparency and 
accountability. This can be achieved by 
adopting the specific integrity safeguards 
recommended by international PP stand-
ards or making e-Procurement mandatory 
for all procurements above EU thresholds.

In addition, the national PP regulatory 
framework could be simplified.  Its current 
allocation of roles and responsibilities 
may be unclear for local stakeholders as 
well as international tenderers. 

Romania
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Local PP practitioners reported that PPL 
is generally considered clear but not 
comprehensive. Some contracting entities 
have established internal procurement 
rules to supplement eventual regula-
tory gaps. Internal PP rules are usually 
disclosed to the public and are updated 
every year. Roles in the PP process are 
clearly allocated in most cases. Some con-
tracting entities organise regular training 
for all their internal PP stakeholders. 

Chart 7 presents the scores for the gener-
al quality of local PP practice in Romania 
(average compliance rate above 65%).

Regulatory institutions 

Compliance with PPL is monitored by 
several public authorities, as well as a 
dedicated remedies body. However, en-
forcement has been reported to be rather 
ineffective (33% im-plementation gap has 
been identified in the assessment). Chart 
8 illustrates how the Romanian institu-
tional framework has been evaluated by 
local contracting entities and practition-
ers.Scope of regulation 

The survey of local practice confirmed that 
PPL covers both government and utilities 
procurements. Exceptions and exclusions 
are in principle compliant with EU PP 
Directives.

Scope of regulation

The survey of local practice confirmed that 
PPL covers both government and utilities 
procurements. Exceptions and exclusions 
are, in principle, compliant with EU PP 
Directives.

The procurement procedures

Tenders are typically used though negoti-
ated procedures can be used for specific 
or complex contracts. In most cases it is 
necessary for the contracting entity to ex-
plain their choice of procurement method. 

The procurement time and cost 
effectiveness

In Romania it usually takes about 30 
days to sign a public procure-ment goods 
contract of the value of 250,000 Euros 
and about 45 days to sign a public pro-
curement works contract of the value of 
500,000 Euros. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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Common opinion is that sufficient time is 
allocated to prepare and submit tenders. 
In the majority of cases PP processes are 
not delayed: the evaluation of tenders is 
completed within the original tender valid-
ity period. 

Review and remedies

In Romania PP complaints are heard by 
a dedicated administrative body. It takes 
up to 45 days to obtain a review decision 
and the cost of the remedies proceedings 
is bearable. Local practitioners consider 
the remedies proceedings to be com-
plex, ineffective, and discriminatory. The 
remedies body is perceived to be neither 
pre-dictable nor impartial. 

All procurement reports are disclosed to 
the remedies body and, in principle, ten-
derers may explain their position during 
the remedies proceedings. The remedies 
proceedings are not public but are duly 
recorded. 

Public contract management

In principle, it is mandatory to complete 
a procurement plan before a public 
procurement process is started; however, 
technical, financial and procurement 
planning is not well coordinated. Internal 
public procurement monitoring and audit-
ing arrangements have been established; 
however, no detailed information has 
been provided by local practitioners. 
Modifications or waivers of the terms and 
conditions of a contract are, in principle, 
subject to a review and approval proce-
dure.

Guidelines concerning drafting of tender 
documents are available as well as 
standard forms of contract notices and 
procurement reports. Standard inter-
national contract forms can be used by 
Romanian contracting entities for all types 
of contracts, without any restrictions.

Contract administration in Romania is, in 
principle, mandatory for public contracts. 
In spite of this, public contracts are not 
completed on schedule nor are they 
completed within the originally approved 
contract price. Not all contracting entities 
have internal policies regarding compen-
sation in cases where a public contract 

has been cancelled; however, if a public 
contract has been cancelled, the contract-
ing entity is required to specify a reason 
for the cancellation.

Assessment overview
Strengths

Local procurement practice in Romania 
received medium to high scores (average 
71% compliance rate). Local PP practice 
is perceived to be competitive and local 
contracting entities are trying to achieve 
good value for money. Contracting entities 
supplement PPL with internal procure-
ment rules and local PP practice achieved 
high compliance in some quality indica-
tors, including transparency, competition, 
and uniformity (above 80% compliance 
rate). In practice tenders are opened in 
public promptly after the expiry of the 
submission deadline at the time and 
place stipulated in the tender documents 
and evaluation of tenders is completed 
without delay by the contracting entities.
Weaknesses

Review of local PP practice revealed that 
there are no elements of practice scored 
below 50% in Romania. However, several 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Romania
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implementation gaps were identified 
regarding implementation of integrity 
safeguards (20% gap) and efficiency in-
struments (33% gap) in local PP practice. 
In general, local contracting entities are 
better in increasing transparency than 
efficiency of public procurements. Also, 
institutional PP capacities could be im-
proved, as the PP practice survey revealed 
implementation gaps between 21% and 
35% on institutional capacity indicators, 
as well as low marks for the remedies 
body practice.

Weaknesses

Review of local PP practice revealed that 
there are no elements of practice scored 
below 50% in Romania. However, several 
imple-mentation gaps were identified 
regarding implementation of integrity 
safeguards (20% gap) and efficiency in-
struments (33% gap) in local PP practice. 
In general, local contracting entities are 
better at increasing transparency than 
efficiency of public procurements. Also, 
institutional PP capacities could be im-
proved, as the PP practice survey revealed 
implementation gaps between 21% and 
35% on institutional capacity indicators, 
as well as low marks for the reme-dies 
body’s practice.

Opportunities

Public procurement regulation in Romania 
is focused on the tendering phase which 
is considered the most important part of 
the PP process and there are only partial 
(or internal) rules regulating the pre-ten-
dering and post-tendering phases. It is a 
very positive indication that the Romanian 
e-Procurement platform enables the 
publica-tion of contract notices, real time 
recording of procurement decisions and 
provides free and easy access to the pub-
lic. If adopted as mandatory, this would 
significantly increase the quality of local 
PP practice: in particular, the transpar-
ency of the PP process.

Risks

The quality of local PP practice is distinctly 
lower than expected; significant imple-
mentation gaps were exposed in the as-
sessment. Procurement capacity is insuffi-
cient and not all contracting entities have 
introduced internal rules regarding the 
pre-tendering and post-tendering phases 
of the PP process, not regulated by PPL. 
There is still limited use of e-Procurement 
and electronic communication. 

III. Conclusions
In the 2010 assessment Romania 
achieved medium compliance with 
the benchmark in the quality of its PP 
legal framework (71% compliance rate). 
National PP policy making is reasonably 
responsive to local market challenges and 
several (but not all those recommended 
by international standards) integrity 
safeguards and efficiency instruments 
have been adopted.  However, significant 
regulatory gaps were identified in the 
assessment in several key indicators.  In 
addition, Romanian PPL is not stable. Fre-
quent amendments to PPL and complex 
enforcement mechanisms have resulted 
in the general perception that PP laws and 
practice are unpredictable.

In the assessment of local practice Ro-
mania scored 72% compliance rate; this 
indicates a medium level of compliance.  
Several implementation problems were 
again identified.  A general conclusion is 
that local PP practice is more balanced 
than the legislation but there are still 
substantial gaps in the implementation of 
laws and institutional framework capaci-
ties. 

Finally, local PP practice in Romania 
scored 38% compliance rate in the PP 
sustainability survey. These marks are 
similar to the scores of other EU Member 
States in the EBRD region.
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Russia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement law in Russia is 
regulated by Federal Law N 94-ФЗ On Pro-
curement of Goods, Works and Services 
for State and Municipal Needs, adopted 
on July 5th 2005 (PPL). In the EBRD 2010 
Assessment PPL scored medium to high 
compliance in the region (Chart 1). The 
scores have been calculated on the basis 
of a legislation questionnaire, based on 
the EBRD Core Principles for an Efficient 
Public Procurement Framework. Detailed 
scores of the quality of legislation are 
presented in Chart 2.

Regulatory institutions

In Russia different central authorities are 
responsible for public procurement (PP) 
functions, in-cluding: 
a) The Ministry of Economical Develop-
ment; 
b) The Ministry of Finance; 
c) The Federal Anti-monopoly Service 
(FAS); 
d) The Federal Bureau of Defence Pro-
curement.

Their core functions include monitor-
ing and enforcement of PPL as well as 
initiating and amending legislation related 
to public procurement but those func-
tions are not clearly delineated. Chart 3 

illustrates the results of the review of the 
Russian PP institutional framework.

Scope of regulation

PPL covers national and local government 
procurement. PPL creates special rules 
for the procurement of utilities, although 
there are no specific procurement rules 
for utilities sector pro-curements. PPL lists 
all national and local public law institu-
tions which are obliged to adhere to PPL 
regulations. Concessions are regulated 
by a separate body of law, and PPL clearly 
distin-guishes between PP contracts and 
concessions.

PPL provides for a decentralised procure-
ment function; however, central purchas-
ing bodies can be established at the 
discretion of the central government. 

Eligibility rules

PPL lists two categories of qualification cri-
teria which the tenderer is obliged to meet 
in order to participate in a PP procedure. 

Mandatory criteria include: 
a) requirements established in accord-
ance with the laws of the Russian Fed-
eration for entities engaged in supplying 
goods, works and services that are the 
subject of a tender;  

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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b) a sound business record: tenderers 
against whom a winding up procedure has 
been started or whose bankruptcy has 
been declared, whose activities have been 
suspended, and who are in debt or did not 
fulfil their obligations to pay taxes,  social 
or health insurance are excluded. 

Optional criteria include: 
a) possession of tenderers’ exclusive 
rights to intellectual property, if in con-
nection with the execution of a state or 
municipal contract, the tenderer acquires 
the rights to intellectual property; 
b) the tenderer is not blacklisted. 
PPL introduces special qualification 
criteria for tenders for construction works, 
renovations or general refurbishment 
where the total cost exceeds fifty million 
rubles (50,000,000 RU).  
In the procurement of works, goods and 
services for the purposes of defence and 
state security, the contracting authority 
may require proof of production capacity, 
production equipment, financial and hu-
man resources necessary for the produc-
tion of goods, works and services that are 
the subject of the tender. 

 The procurement procedures

Russian PPL provides for the following PP 
procedures: 
a) Open tender, 
b) Open contest – signing a state or 
municipal contract for development of 
literary or artistic work, performance, rent 
or screening of a national film, 
c) Auction, 
d) Open electronic auction, 
e) Request for quotations, 
a) Request for quotation in humanitarian 
assistance or liquidation as a consquence 
of a natural or technological emergency, 
b) Direct contracting; 
c) Placing orders for energy supply for 
state or municipal needs.

Open tender is the default procedure. 
PPL assigns different tender procedures 
for the procurement of specific goods 
and services, but it does not provide for 
ngotiated procedures. The only negotiated 
procedure is direct contracting. PPL also 
provides for e-Procurement.

The procurement time and cost 
effectiveness

PPL does not differentiate between low 
value and high value contracts, except 
where the request for quotation proce-
dure can be applied, or short and long 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making term public contracts. PPL enables e-
Procurement; however, it does not require 
any specific proportion of PP procedures 
to be conducted via an e-Procurement 
platform. PPL stipulates that procurement 
procedures should be kept simple and ac-
complished in a reasonable time. Tender 
security may be requested by a contract-
ing entity but must not exceed 5% of the 
maximum contract amount. Aggregation 
of lots is not mandatory, but when ap-
plied, it must not restrict fair competition. 
PPL does not establish cascaded maxi-
mum tender validity periods and does not 
provide special requirements covering 
confidentiality of information in public con-
tracts. PPL provides clear language and 
currency rules and decisions on modes of 
communication, including mandatory use 
of electronic communication.

Review and remedies

PPL does not provide for a dedicated PP 
review or remedies system. Every tenderer 
whose rights or legitimate interests have 
been violated by actions or failure to take 
action by the contracting authority, has 
the right to appeal to a commercial court 
at every phase of the PP procedure.

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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Public contract management

PPL requires mandatory procurement 
planning, and relevant quality character-
istics or performance requirements to be 
incorporated in the technical specifica-
tions. PPL includes a clear test as to when 
the con-tracting entity should seek a 
contract performance security and limits 
its maximum amount. There is no obliga-
tion to conduct a detailed and unbiased 
assessment of the contracting authority’s 
needs. Furthermore, PPL does not require 
the contracting entities to obtain budget-
ary au-thorisations for contract payments 
falling due beyond the current finan-cial 
year. PPL does not provide for mandatory 
contract management or for procurement 
officers to have adequate capabilities.

Assessment overview
Strenghts

PIn the 2010 assessment the Russian PP 
framework displayed no major strengths: 
it did not score over 90% in any of the 
benchmark indicators. However, PPL 
scored 85% compliance rate in integrity, 
uniformity, and enforceability indicators.

Russian legislation provides for most of 
the basic features of the PP regulatory 
framework; however, some PP efficiency 
instruments, recommended by inter-
national PP standards, have not been 
adopted. The Institutional framework is 
complicated, and an independent dedi-
cated review and remedies function has 
not been provided for.  PPL authorises the 
use of arbitration for disputes relating to 
public contracts.

Weaknesses

The Russian PP framework has no major 
weaknesses, scored below 50% compli-
ance, but scored relatively low in the 
economy and efficiency indicators (67.5% 
compliance rate).

Opportunities

Since 2009 PP procedures have been 
conducted electronically in Russia. 
Develpment and implementation of 
e-Procurement solutions, available to all 
contracting entities and covering differ-
ent types of public contracts, is a very 
positive feature of the Russian PP legal 
framework.

Regulatory risks

Until the end of 2010 PPL allowed for 
preferences for domestic tenderers. Trans-
parency and integrity safeguards are well 
regulated in the Russian framework, yet 
the assessment revealed some regulatory 
gaps in both PP policies and institutional 
framework, 20% on average.

Russia
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The 2010 assessment confirmed that lo-
cal contracting entities in Russia regulate 
the internal PP decision making process 
and regularly update their internal PP 
policies. Internal procurement regulations 
and procurement decisions are disclosed 
to the public and roles in PP process are 
clearly allocated. Chart 7 presents the 
scores for the general quality of local PP 
practice in Russia, as recorded by the 
2010 assessment (average 74 % compli-
ance rate).

Regulatory institutions 

The compliance of PP procedures is moni-
tored and audited by the general adminis-
tration; there are no independent or dedi-
cated regulatory and review bodies. Chart 
8 illustrates how the local PP institutional 
framework has been evaluated by local 
contracting entities and practitioners.

Scope of regulation

PPL covers central and local government 
procurement. Based on the survey, we 
were not able to establish whether the 
utilities procurement is fully covered by 
the PP laws.

Eligibility rules

The tender must be submitted by a ten-
derer who complies with the conditions for 
participation in the process, established 
by the contracting entity. Typically quali-
fication criteria include experience and 
past performance on similar contracts 
and capabilities with respect to personnel, 
equipment, and construction or manu-
facturing facilities, as well as financial 
position. Affiliates of the contracting entity 
are not eligible to tender, unless it can be 
demonstrated that there is no significant 
degree of common ownership, influence, 
or control between the contracting entity 
and the affiliates.

The procurement procedures

Tenders, recommended as default proce-
dures, are commonly used. It is not neces-
sary for the contracting entity to explain 
the choice of procurement method, except 
for direct contracting, as no other nego-
tiated procedures are available.

The procurement time and cost 
effectiveness

There is no mandatory assessment of all 
relevant procurement risks but there is a 
mandatory test to ensure that the scope 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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and subject of public procurement is eco-
nomically justified. In practice, there are 
monitoring and auditing arrangements in 
place, internal guidelines on how to draft 
the tendering documents, standard forms 
of contract notices, procurement reports, 
and tender securities. In practice, internal 
procurement rules do not allow the use of 
standard international contract forms.  
It takes about 60 days to sign a public 
works contract of the value of 500,000 
Euros or a public goods contract of the 
value of 250,000 Euros. Local practition-
ers assert that there is sufficient time 
allowed to prepare and submit tenders. 
Tender documents are not available free 
of charge. Tender evaluation is normally 
completed within the original tender 
validity period. However, contracts are not 
generally completed on schedule.

Review and remedies

It takes 15 days to obtain a review deci-
sion. Review authorities are perceived 

as unpredictable and the procedure is 
complex, but the speed is reasonable. 
Remedies are not perceived to be corrupt 
or discriminatory but they are not effec-
tive. The cost of proceedings is bearable. 
Review decisions are given in writing and 
accompanied by a statement describing 
what the decision is based on. 

Public contract management

In practice contract administration is 
mandatory for public contracts; there-
fore contracting entities have introduced 
manual or computerised procurement 
and/or contract monitoring systems. Any 
modifications or waivers of the terms and 
conditions of a contract are, in principle, 
subject to a review and approval proce-
dure. There are also appropriate proce-
dures to monitor delivery of goods and 
services and to verify quantity, quality and 
timeliness. Usually there are internal poli-
cies regarding contract cancellation and 
compensation in such cases. The reason 
for the cancellation of the public contract 
has to be specified.

Assessment overview
Strengths

There are no elements of practice in Rus-
sia which scored a very high compliance 

rate; however, local PP practice scored 
medium to high compliance in integrity 
and efficiency indicators.

Weaknesses

There is no element of local PP prac-
tice in Russia which scored below 50% 
compliance rate. Yet local PP review and 
remedies practice received low marks 
from local practitioners and is generally 
perceived as complex, unpredictable and 
ineffective.

Opportunities

Under internal procurement rules, most 
of the PP process, including the pre-
tendering and post-tendering phases, is 
adequately regulated.

Risks

Research revealed that in practice public 
contracts may not be com-pleted within 
the originally approved contract price and 
on schedule. In addition, local lawyers 
reported that, in practice, supplier claims 
are not handled fairly under public con-
tracts. 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Russia
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III. Conclusions
In the 2010 assessment Russia achieved 
medium compliance with the benchmark 
in quality of legal PP framework (73% 
compliance rate). National PP policy 
making is reasonably responsive to local 
market challenges and several integrity 
safeguards have been adopted in local 
PP legislation. However, not all efficiency 
instruments recommended by interna-
tional standards have been incorporated. 
Some regulatory gaps were identified in 
several key benchmark indicators. In ad-
dition, Russian PPL is not stable; frequent 
amendments and complex enforcement 
mechanisms have resulted in the general 
perception that PP laws and practice are 
unpredictable.

In the assessment of local practice Rus-
sia scored medium to high compliance 
(average 79% compliance rate). A general 
conclusion is that the development of 
local PP capacity is progressing; however, 
some substantial gaps in the implementa-
tion of laws and institutional framework 
capacities were identified. Finally, local PP 
practice in Russia scored a 37% compli-
ance rate in the PP sustainability survey.
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Serbia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Serbia is regulated 
by Public Procurement Law of 6th January 
2009, Official Gazette of RS No. 116/08. 
(PPL). In the EBRD 2010 assessment, the 
Serbian PPL scored at the level of low to 
medium compliance in the region (Chart 
1). The scores have been calculated on 
the basis of a legislation questionnaire, 
based on the EBRD Core Principles for an 
Efficient Public Procurement Framework. 
Detailed scores of the quality of public 
procurement (PP) laws are presented in 
Chart 2.

Regulatory institutions

The Ministry of Finance is the regula-
tory body for procurement functions in 
Serbia. The Public Procurement Office was 
established as a special organisation to 
work in the field of public procurement 
in order to ensure proper conditions for 
economic, efficient and transparent use 
of public funds in public procurement 
and to induce competition and equality of 
opportunity among tenderers. Regulations 
pertaining to the state administration also 
apply to the activity and organisation of 
the PP Office. The Public Procurement 
Office does not have regulatory powers. Its 
responsibilities include: 
a) participation in drafting the regulations 

pertaining to public procurement; 
b) providing consulting services to procur-
ing entities and tenderers;
c) organising staff training for work in 
public procurement;
d) cooperation with foreign institutions 
and experts in the field of public procure-
ment; 
e) publication and distribution of relevant 
professional literature;
f)preparation of standard tender docu-
ments and standard contracts for public 
procurement;
g) collection of information on public 
procurement in other states; 
h) systematic collection of information 
from procuring entities and keeping 
records of data in the field of public pro-
curement; 
i) preparation of and participation in 
determining the criteria for evaluating 
particular sorts of expenses incurred by 
beneficiaries of public funds;  
j)  preparation of a common database for 
keeping  records of tenderers and their 
creditworthiness, on the basis of con-
cluded and effected public procurement 
contracts;  
k) monitoring the public procurement 
procedure;  
l) cooperation with other state bodies and 
organisations, compulsory social insur-
ance organisations, as well as bodies of 
an autonomous territorial unit and local 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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government. 
Chart 3 illustrates the results of the 
review of the Serbian institutional frame-
work in the PP sector.

Scope of regulation

PPL covers national and local government 
procurement. There are specific procure-
ment rules for public law institutions and 
the utilities sector. 
PPL provides a decentralised procurement 
function. There is no Central Purchasing 
Body in Serbia. 
Concessions are regulated by separate 
legislation, but PPL does not differentiate 
between public procurement contracts 
and procedures and concessions.

Eligibility rules

PPL establishes primary public procure-
ment eligibility rules. A tenderer, a do-
mestic or foreign legal or natural person 
may participate in a public tender, if that 
tenderer:  
a) is registered for particular activities 
with the authorised body of the state in 

his location;  
b) has not been the subject of an en-
forced settlement; bankruptcy or liquida-
tion proceedings have not been initiated 
and the tenderer has not been suspended 
from business activities by virtue of a 
court decision or some other enforceable 
decision; 
c) has not been convicted of a criminal 
offence, commercial offence or an offence 
concerning his business activities by a 
decision having the force of res iudicata 
made by a judicial or administrative body 
over a period of five years prior to the pub-
lication of the contract notice, or if, over 
the same period of time, has not received 
an enforceable court or administrative 
order prohibiting him from carrying out the 
activity which is the subject of the public 
procurement; 
d) has fulfilled obligations related to the 
payment of taxes due, contributions and 
other forms of public taxation in accord-
ance with the legal provisions of the state 
in his location, or according to the legal 
provisions of the Republic of Montenegro 
if he is located in that country;  
e) has a valid permit issued by the au-
thorised body for carrying out the activity 
which is the subject of the public procure-
ment, and such a permit is stipulated by a 
special regulation; 

f) Possesses the necessary financial and 
economic standing;  

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making g) Possesses sufficient technical capaci-
ties. 
The contracting entity may impose addi-
tional conditions concerning the fulfilment 
of the tenderers’ obligations towards his 
subcontractors and suppliers. 
PPL provides a distinction between gen-
eral public procurement eligibility criteria, 
and qualification and technical require-
ments.

The procurement procedures

PPL provides both tendering and negotia-
tion procedures including:  
a) open procedure; 
b) restricted procedure; 
c) negotiated procedure with prior notice; 
d) negotiated procedure without prior 
notice; 
e) design contest; 
f) low-value public procurement proce-
dure. 
When awarding public contracts, contract-
ing authorities choose, as a rule, open 
or restricted procedure unless there are 
specific circumstances. According to the 
law public procurement contracts shall be 
awarded in an open tender, but they can 
also be awarded in a restricted tender or 
using a negotiated procedure. 
PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. The negotiated procedure 
with prior notice is used: 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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a) when all bids received by the contract-
ing authority in an open procedure (or 
negotiated procedure) were incomplete or 
unacceptable; 
b) when it was not possible to assess the 
value of the procurement; and 
c) in the case of a public procurement 
carried out exclusively for the purpose of 
research, development and experiments.

There are basic provisions in PPL concern-
ing electronic procurement. The details 
are set out in secondary legislation.

The procurement time and cost 
effectiveness

PPL provisions do not provide for an 
accurate estimation of the duration of a 
procurement process for goods and works 
contracts of a significant value. The law 
establishes several deadlines for contract-
ing entities to comply with, such as the ap-
propriate length of time to allow for tender 
preparation.  

When a procurement is subdivided into 
separate lots and each one is the subject 
of a separate contract, the value of all the 
lots (over the period of one year) must be 
taken into account, (counting from the day 
of the contract for the first lot) when calcu-
lating the value of the procurement. The 
contracting entity shall not select a pro-
curement valuation method that results in 
a lower estimated value so that a public 
invitation to tender can be avoided.

PPL does not require public procurement 
to be accomplished in a reasonable time; 
however, the requirement to treat contrac-
tors fairly applies. As a result, PPL does 
not provide directly for formalities to be 
kept simple.

An application to participate in a contract 
award procedure may be sent by letter, tel-
egram, telex, facsimile or electronic mail; 
it may also be communicated by tele-
phone. If the application has been sent by 
any means other than letter, it has to be 
confirmed in writing within the period of 
time allowed for the submission tenders. 

PPL does not provide for the mandatory 
use of electronic communication.

PPL contains a general rule that the costs 
of tender participation should be kept 
low. The contracting entity should ensure 
that the public procurement procedure is 
conducted and the selection of a tenderer 
made within the time limits and in the 
manner prescribed by this Law, incurring 
as little cost as possible in effecting the 
public procurement.

PPL does not directly require the contract 
terms and conditions to be fair and bal-
anced and reflect best available business 
practice. 

The law contains clear requirements on 
the use of languages. A procuring entity 
shall prepare tender documents and 
conduct the procedure in the Serbian 
language. Tender documents for pub-
lic procurement of goods and services 
exceeding 6,000,000 Yugoslav dinars 
or for work assignments exceeding 
120,000,000 Yugoslav dinars shall be 
prepared by a procuring entity in a foreign 
language commonly used in international 
business as well as the Serbian language. 
A tenderer shall submit his tender in the 
language used in the tender documents, 
that is, in the language specified by a pro-
curing entity in the tender documents.

PP also contains clear currency rules. The 
values in tender documents and tenders 
shall be stated in Yugoslav dinars. A 
procuring entity may demand the tenderer 
state the values in a foreign currency as 
well, in which case the values shall be 
converted into Yugoslav dinars using the 
medium exchange rate of the National 
Bank of Yugoslavia valid on the day of the 
opening of tenders.

Review and remedies

The remedies procedure consists of two 
phases: the first begins with a request 
to the contracting entity and the second 
with a request to the Commission for the 
Protection of Tenderers’ Rights. The Com-

mission is an independent body, estab-
lished in October 2010, whose members 
are elected by Parliament. No complaint 
may be lodged against the Commission’s 
decision, nor may administrative proceed-
ings be initiated against it. A claimant 
may claim compensation from a procuring 
entity before the authorised court. 

Public contract management

PPL requires mandatory planning of public 
procurement. Contracting entities are 
required to obtain budgetary authorisation 
for contract payments falling due beyond 
the current financial year. The law pro-
vides for relevant quality standards and/
or performance requirements to be incor-
porated in the technical specifications. 

The law does not require appropriate 
budget or financing authorisation prior to 
publication of a contract notice. It does 
not include a clear test as to when the 
contracting entity should seek a contract 
performance guarantee. Performance 
guarantees are regulated by secondary 
legislation. The law allows the selection 
of tender type or method to be based on 
the specifics of the purchase and contract 
profile. 

PPL does not request that contracting 
entities provide for contract management 
of the public contract directly nor provide 
for procurement staff to have adequate 
contract management capabilities. PPL 
does not require procurement monitoring 
and administration to be computerised. 

Assessment overview
Strenghts

Serbian legislation shows a mediun to 
high compliance with the benchmarks. 
PPL is stable; however, the new law only 
came into force in 2009. 
The law forbids changes in the procedure 
when a procedure has been launched. 
If contracting entity wants to change the 

Serbia
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procedure, he has to start the procure-
ment process all over again. Significant 
changes in the scope of a contract are 
also prohibited once the procurement 
process has been launched.

PPL contains specific provisions for the 
cancellation of a public contract. When 
a public contract is cancelled, the law 
requires the contracting entity to specify a 
reason for doing so.

Weaknesses

PP legislation exhibits no major weak-
nesses. 
The body with regulatory powers for 
procurement functions is the Ministry of 
Finance, which is not an independent 
body. The Public Procurement Office does 
not have regulatory powers. 
PPL provisions are not precise enough 
and do not allow for the accurate estima-
tion of the duration of the procurement 
process for works and goods contracts 
of a significant value (e.g. equivalent to 
€500,000 or higher).

Opportunities

PPL establishes clear anti-corruption 
rules. PPL states that a contracting entity 
shall reject a tender if there is verifiable 
evidence that a tenderer has given or 
promised to a current or former employee 
of a procuring entity a gift in money or in 
a non-monetary form, or that the tenderer 
offered employment or any other benefit, 
an object or a service that may be ex-
pressed in terms of money, in an attempt 
to influence an action, decision-making or 
the further course of the public procure-
ment procedure. The contracting entity 
shall inform, in writing, a tenderer who 
has offered a bribe (as detailed above), as 
well as the Public Procurement Office, that 
the tender in question has been rejected 
and the reasons for the rejection. In ad-
dition, the contracting entity must keep a 
record of such a rejection in the documen-
tation pertaining to the procedure.

Regulatory risks

PPL does not forbid preferential treatment 
of domestic tenderers. The law allows the 
preferential treatment of Serbian tender-
ers under certain conditions. In applying 
the criterion of the most favourable tender 
in economic terms, and where there 
are foreign and domestic tenderers, the 
contracting entity must select the most 
favourable domestic bidder when the dif-
ference in the final sum of points assigned 
does not exceed 20 in the case of the for-
eign bidder. The same preference applies 
when applying the criterion of the most 
favourable tender in economic terms.



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks140

II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The Public Procurement framework is 
clear, comprehensive and conducive to a 
competitive procurement environment. In 
practice the internal procurement process 
and decision making regulations have not 
been regulated and, in addition, internal 
roles in the procurement process are not 
always clearly allocated. However, PP 
regulations mandate disclosure of the 
internal regulations and decisions.

There is also no training for internal 
stakeholders regarding their roles, rights 
and obligations in the public procurement 
process. 

Chart 2 illustrates the general quality of 
practice.

Regulatory institutions 

Compliance with PPL is not always moni-
tored by the independent and dedicated 
public regulatory authority.

Chart  3 illustrates how the local PP insti-
tutional framework has been evaluated by 
local contracting entities and practition-
ers.

Scope of regulation

The survey of local practice confirmed that 
procurement in the public and utilities 
sector is covered by PP regulation.

There is no mandatory test to ensure 
that the scope and subject of a public 
procurement is economically justified. 
However, procurement plans are prepared 
to regulate the procurement activities 
of each fiscal year. Technical, financial 
and procurement planning is generally 
coordinated. Moreover, it is mandatory to 
complete the procurement plan before a 
public procurement process has started. 

A reasonable assessment of all relevant 
procurement risks is not mandatory for 
contracting entities. No internal PP moni-
toring and auditing arrangements take 
place.

In some cases, both local and internal 
guidelines outlining how to draft tender-
ing documents and local and internal 
standard forms of procurement reports 
have been established. Moreover, 
standard forms of contract notices have 
been introduced. However, there are no 
standard local or internal forms for tender 
securities. PP regulations allow the use 
of standard international contract forms 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

Serbia
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for all types of procurement as a general 
rule. Standard tender documents for 
goods, works and services have not been 
established nor have standard national 
contract forms.

As a general rule, once the procurement 
process has been launched changes in 
the procedure are monitored and, in spe-
cific cases, changes in the contract are 
monitored after completing the procure-
ment process.

Eligibility rules

Qualification criteria include experi-
ence and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well 
as financial position. False declarations 
and failure to pay taxes or other public 
duties are grounds for exclusion from the 
procurement procedure.

Tenders are evaluated on the basis of the 
criteria specified in the tender documents. 
Tenders submitted must be compliant 
with conditions for participation in the 
process.

The law does not forbid affiliates of the 
contracting entity from tendering.

The procurement procedures

The law recommends tenders as the 
default procedure; however, negotiated 
procedures are available for specific or 
complex contracts. PPL sets forth the 
circumstances in which procedures other 
than tenders can be used. The contract-
ing entity must explain the choice of the 
procurement method.

The procurement time and cost 
effectiveness

Contracting entities are not always able 
to estimate how long it takes to sign a 
procurement contract; however, it gener-
ally takes from 60 to 75 days to sign a 
public procurement contract on goods to 
the value of 250,000 Euros or works con-
tracts to the value of 500,000 Euros. 

In some cases insufficient time is allowed 
to prepare tenders. Respondents claim 

that PPL establishes unrealistically short 
periods for tender preparation (e.g. 22 
to 60 days). However, tender evaluations 
are normally completed within the original 
tender validity period. Contracts, on the 
other hand, are rarely completed on time. 

The survey revealed that the cost of 
the procurement procedure is low. The 
contracting entities claim that the fee 
required covers only the cost of the prepa-
ration of tender documents.

Review and remedies

In practice the remedies procedure is 
mainly straightforward and non-discrimi-
natory; however, it is not always effective. 
The remedies procedure is not always 
completed in a reasonable period: it takes 
from 30 to 45 days to obtain a remedies 
decision. The cost of the procedure is 
perceived as unaffordable. However, the 
remedies bodies are not perceived to be 
corrupt.

Complaints are heard by a court or other 
impartial or independent review body with 
independent members in some, but not 
all, cases.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

10. Quality of PP remedies in practice in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

9. Adequacy of policy-making
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Public contract management

Participants have access to almost all 
remedies proceedings. The remedies 
proceedings do not take place in public. 
All procurement documents are disclosed 
to the remedies bodies; however, not all 
decisions of the remedies body are pub-
lished and easily accessible to the public. 
The remedies procedures are recorded. 

PPL does not require contracting enti-
ties to provide contract management nor 
does not it provide for procurement staff 
to have adequate contract management 
capabilities.

Contract administration is generally 
mandatory for public contracts. However, 
contracts are not always administered in 
a fair and equitable manner. It is difficult 
to say whether contracts are completed 
on schedule. Some contracting entities 
complete contracts on time; others do not. 
Manual or computerised  procurement 
and contract monitoring systems have not 
been commonly introduced.

No internal rules or policy regulating con-
tract cancellation have been introduced. 
Internal policies regarding compensation 
when a contract has been cancelled have 
not been established. However, in some 
cases the contracting entity is obliged to 
specify the reason for cancellation of the 
contract.

Assessment overview
Strengths

There is no indicator on which Serbian 
practice scores above 90% of the bench-
mark, although in Competition it reached 
81.25%.

Competition provisions aim to promote 
fair competition and prevent discrimina-
tion in public procurement. Serbian public 
procurement practice is standardised 

and transparent tender prequalification is 
available, but not mandatory. Qualification 
criteria stated in the tender documents is 
used to qualify tenderers. Tender evalu-
ation aims to identify the most economi-
cally advantageous responsive tender. It 
is not possible to award the contract to a 
tenderer who does not meet the qualifica-
tion criteria, even if the offer is the lowest 
evaluated cost. 

It is necessary for a tender to respond to 
all requirements in the notices or tender 
documents. Tenders are generally evalu-
ated on the basis of the criteria speci-
fied in the tender documents; however, 
sometimes contracting entities bring other 
circumstances to the attention of the 
contracting entities, although no details 
on this matter were provided. 

Contracting entities commonly ask for 
clarification if a tender seems abnormally 
low. If the clarifications are unsatisfactory, 
then the contracting entity is entitled to 
reject the tender.

Weaknesses

There is no indicator where Serbian 
practice scored below 50%.   However, the 
least effective indicator is Economy of the 
process (52.08%). 

Updating knowledge of prevailing prices 
for goods, works and services by using 
market surveys is rarely used. Tender 
evaluations are often conducted by com-
mittees without the appropriate level of 
expertise. The committees are not estab-
lished as permanent bodies. It can take 
45 days to obtain a review decision which 
may be considered slow.

Opportunities

Remedies bodies are not perceived as 
corrupt or discriminatory. Participants 
have access to all remedies proceedings, 
but this  applies only to tenderers who 
have submitted an appeal. 

It is mandatory to complete a procure-
ment plan before a public procurement 
process is started. In principle, planning 
is done in sufficient detail to produce a 
realistic project definition, achievable 
completion schedules, and accurate cost 
estimates.

Contract administration is generally 
mandatory for public contracts. Adequate 
contract administration records are main-
tained. Supplier and contractor claims are 
handled fairly based on a clear recogni-
tion of both parties’ obligations under the 
contract. Appropriate procedures to moni-
tor delivery of goods and services and to 
verify quantity, quality and timeliness have 
been established. 

Risks

PPL does not forbid preferential treatment 
of domestic bids: it is allowed by PPL and 
used in practice. It negatively influences 
fair competition, economy and efficiency 
of the contract and causes a lower level of 
foreign participation. 

In practice only local currency is allowed 
for payments made in Serbia. However, 
foreign currency may be allowed by the 
contracting entities in a tender advertise-
ment. If allowed, the offered price may be 
expressed in foreign currency and, in this 
case, the exchange rate must be given. 

The contracting entity may allow the use 
of a foreign language. In fact, the use of 
a foreign language is mandatory when  
procuring high value goods, services and 
works (above 3 million Euros). If a foreign 
language is used, it is usually English as 
this is the language customarily used in 
international trade. 

Contracts are almost never completed 
within the originally approved contract 
price or on schedule. In addition, pro-
curement evaluations/audits are rarely 
conducted. One respondent claimed they 
are never performed. 

Serbia
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Communication by electronic means is, in 
principle, available, but it does not replace 
the mandatory use of written commu-
nication. The tenders, in practice, may 
not be submitted by electronic means: it 
is allowed by law, but never in practice. 
In addition, documentation confirming 
compliance with requirements cannot 
be submitted electronically; it has to be 
submitted in written form whether it has 
been sent electronically or not. 

The Internal procurement process and 
decision making has not been regulated. 
There are no internal rules regulating 
cancellation of a contract nor on compen-
sation when a public contract has been 
cancelled. 

III. Conclusions
Serbia achieved a medium level of compli-
ance in the quality of its legal PP frame-
work assessment with a result of 72%. 

The evaluation of the Serbian institutional 
framework revealed a substantial gap of 
32.5% in flexibility indicators which could 
mean that the system is too bureaucratic 
and not flexible enough. A substantial gap 
was also observed in enforceability indica-
tors. Serbia achieved the lowest position 
in the region with an enforceability gap of 
25% in the ‘law on the books’ assessment 
and 35% for its law in practice assess-
ment. 

PP policy making is balanced; however 
gaps of 32% in integrity measures and 
29% in efficiency instruments were 
identified in the assessment. In both 
areas there is room for activities aimed 
at improving the response of contracting 
entities to local market challenges. 

In the assessment of local practice Serbia 
scored a 69% compliance rate (equating 
to medium compliance). This rate means 
that Serbia is in the lowest position for 
countries in the SEE and Turkey sub-
region. Several implementation gaps were 

identified, especially in efficiency indica-
tors, but also in its institutional framework 
assessment, where gaps of more than 
40% were observed in uniformity and 
stability.
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Slovak Republic

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Slovak Republic 
is regulated by Public Procurement Act 
No 25/2006, with later amendments 
(PPL).  In the EBRD 2010 assessment PPL 
scored at the level of medium compli-
ance in the region (Chart 1). The scores 
have been calculated on the basis of a 
legislation questionnaire, based on the 
EBRD Core Principles for an Efficient 
Public Procurement Framework. Detailed 
scores of the quality of law are presented 
in Chart 2.

Regulatory institutions

In the Slovak Republic the Public Pro-
curement Office (PPA), a central state 
administrative authority for public procure-
ment has been established. The Head of 
the PPA is appointed by and reports to 
the government of the Slovak Republic 
and, upon request, to a committee of the 
National Council of the Slovak Republic 
as well. 

The PPA’s core functions are: 
a) development of a regulatory framework 
for the PP system;  
b) coordination and regulation of activities 
connected with procurement procedures 
in public institutions;  
c) monitoring the compliance of PP proce-

dure with national law;  
d) cooperation with contracting entities 
within the scope of PP, including training 
for procurement officers.

A review of complaints regarding PP pro-
cedures is conducted by the contracting 
entity in the  first instance and, after that, 
may be lodged with the Public Procure-
ment Office. 

Chart 3 illustrates the results of the 
review of the Slovak PP institutional 
framework.

Scope of regulation

PPL covers national and local government 
procurement as well as specific procure-
ment rules for public law institutions and 
the utilities sector. 

Concessions are regulated by separate 
legislation; however, PPL covers the regu-
lation of works concessions and provides 
for a clear distinction between public 
procurement contracts and procedures 
and concessions. 

PPL provides decentralised functions; 
it also establishes a Central Purchasing 
Body.

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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Eligibility rules

In the Slovak Republic PPL establishes pri-
mary PP eligibility rules. Tenderers willing 
to participate in the PP procedures are 
obliged to meet the following criteria: 
a) no tenderer (neither himself nor 
his statutory body or a member of his 
statutory body)  shall have been lawfully 
convicted of corruption, damaging the 
financial interests of the European Union, 
gaining income from criminal activities, 
establishing, plotting with or supporting a 
criminal or terrorist group; 
b) no tenderer (neither himself nor his 
statutory body or a member of his statuto-
ry body) shall have been lawfully convicted 
of an offence concerning the professional 
conduct of business;   
c) a tenderer may not be subject to the 
proceedings of a declaration of bankrupt-
cy, bankrupt or being wound up, nor have 
had a bankruptcy petition rejected due to 
a lack of estate;   
d) a tenderer may not have a history of 
arrears in the payment of contributions 
to health insurance, social insurance and 
contributions to the national pension 
scheme; 

e) a tenderer may not have a history of tax 
arrears; 
f) a tenderer must be authorised to deliver 
supplies, execute building works or pro-
vide services; 
g) a tenderer should not have been found 
guilty of any grave professional miscon-
duct over the preceding three years. (Con-
tracting entities should be able to provide 
proof of this.)

In addition, contracting entities are al-
lowed to stipulate prequalification criteria 
in order to verify the tenderers’ capacity 
to deliver a specific public contract; PPL 
makes a distinction between (a) general 
public procurement eligibility criteria and 
(b) qualification and technical require-
ments to be met by tenderers as defined 
by the contracting entity.

To comply with the requirements specified 
in the contract notice or tender docu-
mentation, the tenderers may be obliged 
to offer appropriate evidence, such as 
certificates.

The procurement procedures

PPL in Slovakia provides tendering and 
negotiation procedures and the provi-
sions incorporate a clear test as to the 
choice between tendering and negotiated 
procedures. 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making The following public procurement proce-
dures have been established: 
a) open procedure, 
b) restricted procedure, 
c) negotiated procedures, with or without 
notification, 
d) competitive dialogue. 

Open tender is the default procurement 
method. PPL allows for the selection of 
tender type, or method, to be based on 
the specifics of the purchase and contract 
profile. 

The contracting entity determines the 
means of communication in a manner 
which provides an opportunity to tender 
without restricting the opportunities of 
tenderers to participate in PP procedure. 

The procurement time and cost 
effectiveness

PPL provisions generally allow for a rea-
sonable estimate of the duration of the 
public procurement process for goods and 
works contracts of a significant value and 
requires PP to be accomplished in a rea-
sonable time. Several specific deadlines 
have been established in order to achieve 
this objective. 

PPL introduces mandatory aggregation of 
lots and provides contract valuation meth-
ods taking into account all-life costs of the 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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purchase or works. Cascaded procure-
ment thresholds have been established to 
prevent unnecessary bureaucracy. 

There is no clear requirement to keep the 
process simple but formal requirements 
are proportional to the value of the public 
contract. PPL indirectly stipulates that the 
costs of tender participation should be 
kept low. 

PPL does not provide for contract terms 
and conditions to be fair and balanced 
and reflect best available business prac-
tice. 

Submission of documents and commu-
nication between contracting entities or 
contracting entities and tenderers may 
be conducted in writing, by post, fax, 
electronic means or by telephone or any 
com-bination of those, as decided by the 
contracting entity. Where electronic com-
munication is used, certified electronic 
signatures are required.

PPL only indirectly stipulates that the 
costs of tender participation should be 
kept low.  

Review and remedies

Tenderers whose rights or rightfully pro-
tected interests have been or may have 
been affected by the conduct of contract-
ing entities may request a reconsideration 
of the decision of the contracting entity 
prior to the conclusion of a contract, 
framework agreement or design contest 
or request a review of the PP procedure by 
the PPA.  

The PPA reviews complaints regarding PP 
procedures and decides on PP remedies. 
The PPA review decision is final unless 
appealed to the commercial court. 

Public contract management

PPL does not require mandatory plan-
ning of PP. Nor does it require mandatory, 
detailed and unbiased assessment of the 
contracting authority’s needs, appropriate 

budgeting or financing authorisation prior 
to the publication of a contract notice or 
authorisations for contract payments fall-
ing due beyond the current financial year.

PPL does not include a clear test as 
to when the contracting entity should 
seek a contract performance guarantee. 
However, PPL provisions implicitly request 
that contracting entities provide contract 
management of the public contract and 
require that procurement staff have ad-
equate contract management capabilities. 

The PPA in the Slovak Republic runs 
special procurement officer certification 
programmes; only certified procurement 
officers can be employed by the contract-
ing entities to conduct PP procedures.

Assessment overview
Strengths

PPL in the Slovak Republic is based on 
transparency and competition principles. 
PPL, as well as secondary and tertiary 
public procurement regulations, follows 
the requirements of EU PP Directives. 
Tenders are the default procedures; 
the contracting entity may apply other 
procedures only in situations where the 
law allows.  PPL establishes the require-
ment for mandatory electronic publication 
of advance procurement and contract 
notices as well as an obligation to publish 
the contract award notice for every public 
contract finalised by the contracting entity. 
PP procedures are conducted lege artis 
and duly recorded; procurement records 
can be accessed by the public. 

PPL provides uniform and sound regula-
tion for government and utilities procure-
ment. 

Weaknesses

PPL is not comprehensive and several key 
elements of the pre-tendering and post-
tendering phases of PP remain unregu-

lated. In addition, not all recommended 
efficiency instruments have been adopted; 
PPL scored below average in economy of 
the PP process and efficiency indicators. 
Accountability and integrity marks are 
also low. PPL is not flexible and scored low 
on the proportionality indicators.  Finally, 
PPL does not sufficiently promote modern 
procurement techniques: there is no 
requirement to computerise PP monitoring 
and administration.

Opportunities

PPL promotes uniformity and introduces 
several transparency safeguards and com-
petition instruments. The unique national 
prequalification system and certification 
of procurement officers positively influ-
ence stability and development of local 
procurement capacities.

Regulatory risks

Assessment of Slovak PP legislation re-
vealed substantial regulatory gaps in PPL 
(above 25%): not all recommended integ-
rity safeguards and efficiency instruments 
have been incorporated in Slovak PP laws. 
In addition, regulation of the institutional 
framework is insufficient; PPL has been 
found lacking in terms of stability and flex-
ibility and scored low in the enforceability 
indicators.

Slovak Republic
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Local Slovak PP practice scored at the 
level of medium compliance with interna-
tional standards.

Local contracting entities reported that 
they have substantial internal procure-
ment procedures and their procure-
ment decision making process is mainly 
regulated by internal rules. Contracting 
entities disclose internal procurement 
rules and all procurement decisions. 
Internal roles in the procurement process 
are usually clearly allocated. PPL amend-
ments as well as amendments to national 
and EU PP legislation are connected to 
the frequency of updates to the internal 
procurement process and decision mak-
ing regulation.

Contracting entities do not provide regular 
training for their procurement officers 
because that training is organised by the 
PPA. 

Chart 7 illustrates the general quality of 
practice.

Regulatory institutions 

The compliance of PP procedures with the 
law is monitored by the PPA. In addition, 

other monitoring and auditing procedures 
have been established. Chart 8 illustrates 
how the local PP institutional framework 
has been evaluated by local contracting 
entities and practitioners.

Scope of regulation

In practice, PPL covers both government 
and utilities public procurement. Excep-
tions and exclusions are compliant with 
EU PP Directives.

Eligibility rules

General eligibility rules are respected 
and, in practice, PP qualification criteria 
include experience, past performance on 
similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities, 
as well as financial position. 

In Slovak practice, affiliates of the con-
tracting entity are not considered eligible 
to tender unless it can be demonstrated 
that there is no significant degree of 
common ownership, influence or control 
between the contracting entity and the 
affiliates. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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The procurement procedures

Contracting entities adhere to default 
tender procedures. Negotiated procedures 
are seldom used for specific or complex 
contracts; however, there are some 
exceptions. The contracting entity is not 
necessarily obliged to explain the choice 
of procurement method.

The procurement time and cost 
effectiveness

In the Slovak Republic the PP procedure 
for a procurement contract for goods to 
the value of 250,000 Euros as well as 
a works procurement procedure to the 
value of 500,000 Euros lasts from 30 to 
120 days approximately (starting from the 
beginning of the procedure and ending 
with the signing of the contract). 
According to local practitioners the time 
allowed to prepare and submit tenders is 
considered sufficient. Tender documents 
are seldom published electronically on the 
contracting entity’s website but are usu-

ally available free of charge. There are no 
significant delays in procurement: tender 
evaluation is normally completed within 
the original tender validity period. 

Review and remedies

The cost of the remedy procedure is 
considered to be bearable. Remedies are 
effective and the remedy procedure is 
straightforward and non-discriminatory. 
The PPA is not generally perceived to be 
corrupt, but this perception is not shared 
by all contracting entities. The speed of 
the remedies procedure is not always 
reasonable: it takes from 15 to 60 days to 
obtain a review decision.  
Tenderers who want to complain about 
the procedure are able to present their 
position in the remedies proceedings.  
However, hearings are not always con-
ducted and not all remedies proceedings 
take place in public. 
Procurement reports are fully disclosed 
and the remedies proceedings are duly 
recorded.

Public contract management

In general it is not mandatory to complete 
the procurement plan before a PP process 
is started. Nevertheless, planning is man-
datory for some contracting entities in the 
case of high value contracts only. Internal 
roles in the procurement process are 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making clearly allocated. Internal PP monitoring 
and auditing arrangements are in place. 
Standard tender documents for goods, 
works and services are commonly used. 
Standard contract forms are available but 
are not suitable for all contracting entities. 
Standard PP notice forms, standard forms 
for procurement reports and tender secu-
rities are provided for.  Internal guidelines 
outlining how to draft the tendering docu-
ments are in use. 
Contract management is not mandatory 
for all contracting entities: modifications 
or waivers of the terms and conditions of 
a contract are not subject to a review and 
approval procedure.  
Public contracts are generally adminis-
tered in a fair and equitable manner. The 
majority of contracts are generally com-
pleted on schedule and within the budget. 

Internal rules on contract cancellation 
have been established; however, there 
are no policies regarding compensation 
in cases involving a cancellation.  In most 
cases the contracting entity specifies the 
reason for the public contract cancella-
tion.

Assessment overview
Strengths

In the assessment of PP practice in the 
EBRD region Slovak local practice scored 

10. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Slovak Republic
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consistently at the level of medium com-
pliance for all benchmark indicators; there 
is no area of exceptional performance 
in any element of the framework but an 
average 78% compliance rate has been 
achieved. Local practice is uniform due 
to the use of standard documents and 
forms.  Standard international contract 
forms for all types of procurement can be 
used. In most cases contracting entities 
monitor changes in the PP procedure as 
well as changes in the public contract.

Weaknesses

Slovak PP practice scored lowest on 
the proportionality indicators, as the PP 
practice is somewhat conservative and 
bureaucratic. The test to ensure that the 
scope and subject of PP is economically 
justified is not always mandatory. Not all 
contracting entities consider explanation 
of the choice of procurement method 
mandatory.  

Opportunities

In practice, the PP process is highly trans-
parent and competitive. For high value 
contracts, PP planning is mandatory and 
the execution of the contract is monitored. 
The PP system works quite well and is 
considered stable. There is some room 
for improvement and moderni-sation; 
however, the fundamental principles have 
been established. 

Risks

PP practice in the Slovak Republic is 
conservative. There is little consideration 
of the requirements of international trade: 
the tender documents are, in most cases, 
formulated only in the official language 
and the only currency allowed is the 
domestic currency. Electronic communica-
tion is not always available. Proposals and 
tenders cannot generally be submitted 
electronically. 

III. Conclusions
The Slovak Republic scored 73% in the 
quality of its legal PP framework, achiev-
ing only a medium level of compliance 
(together with Poland and Estonia, while 
six other countries in the region achieved 
high or very high compliance). 

The assessment of the Slovak institutional 
framework revealed substantial gaps 
accounting for more than 30% in stability 
(40%), flexibility (32%), and enforceability 
(35%) indicators. PPL does not guarantee 
the stability of the procurement process 
and flexibility of the procedures at the 
required level. 

PP policy making is balanced: both integ-
rity safeguards and efficiency instruments 
have been adopted in PPL at a medium 
level of compliance. Regulatory gaps of 
no more than 30% were identified in the 
assess-ment. In developing an improve-
ment strategy, special attention should be 
paid to the accountability of the process 
(in terms of integrity safeguards) and ef-
ficiency of the public contract (in terms of 
efficiency instruments).

The Slovak Republic achieved a slightly 
higher result in the evaluation of local 
practice than the result of its ‘law on the 
books’ evaluation. The score achieved 
(77%) equates to high compliance with 
the benchmark indicators, however, it is 
close to the lower boundary of the range. 

An assessment of practice reveals that 
Slovak contracting entities pay equal 
attention to almost all basic fea-tures of 
public procurement: there are no weak-
nesses in the legal framework with regard 
to efficiency or stability of the process 
(no implementation gap, local practice is 
better than required by the legislation), 
but there are low marks for integrity and 
efficiency indicators reveal shortcomings 
in local practice.
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Slovenia

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Slovenia is 
regulated by the Public Procurement Act 
No: 411-07/06-10/1 EPA 1029-IV) and 
Public Procurement in the Water, Energy, 
Transport and Postal Services Act (ZJN-
VETPS) No. 411-07/06-9/1 (EPA 1028-IV), 
adopted on November 23 2006 (PPL). In 
the EBRD 2010 assessment Slovenian 
PPL scored high to very high compliance 
in the region (Chart 1). The scores have 
been calculated on the basis of a legisla-
tion questionnaire, based on the EBRD 
Core Principles for an Efficient Public 
Procurement Framework. Detailed scores 
of the quality of legislation are presented 
in Chart 2.

Regulatory institutions

In Slovenia there is no independent 
regulatory authority for public procure-
ment. A unit in the Ministry of Finance has 
been assigned regulatory functions in the 
field of procurement. The National Review 
Commission for Reviewing Public Procure-
ment Award Procedures (National Review 
Commission), an independent review body 
created by Article 234 of the EEC Treaty, 
is responsible for monitoring compliance 
with PPL and resolves complaints regard-
ing public procurements in Slovenia. 

Chart 3 illustrates the results of the 
review of the Slovenian institutional 
framework. 

Scope of regulation

PPL covers national and local government 
procurement, as well as providing specific 
procurement rules for public law institu-
tions and the utilities sector. Concessions 
are regulated by separate legislation. 
PPL clearly differentiates between public 
procurement contracts and procedures 
and concessions.   
PPL provides for a decentralised procure-
ment function and establishes a Central 
Purchasing Body.

Eligibility rules

PPL establishes primary public procure-
ment eligibility rules, compliant with EU 
PP Directives. PPL provides a distinction 
between general eligibility criteria and 
qualification and technical requirements. 
In addition, PPL establishes regulations 
governing how qualification criteria for ten-
derers shall be established by contracting 
entities. Tenderers may be requested 
to demonstrate: professional activity, 
technical capacity, economic and financial 
standing and professional qualifications. 
PPL enumerates all the certificates that 
may be required from the tenderer by the 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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contracting entity to prove compliance 
with the qualification criteria set out in the 
contract notice.

The procurement procedures

The contracting entity in Slovenia shall 
award public contracts in accordance with 
one of the following procedures:  
a) Open tender;  
b) Restricted tender;  
c) Competitive dialogue;  
d) Negotiated procedure without prior 
publication of a contract notice;  
e) Negotiated procedure with prior publi-
cation of a contract notice;  
f) Tender collection procedure with prior 
publication of a contract notice; 
g) Tender collection procedure. 
PPL incorporates a clear test as to the 
choice between tendering and negotiated 
procedures. Open tender and restricted 
tender are the default procedures. The 
contracting entity may apply other pro-
cedures only in situations where the law 
allows. As far as negotiated procedures 
are concerned, PPL allows the selection of 
tender type or method based on the spe-
cifics of the purchase and contract profile.

The procurement time and cost 
effectiveness

PPL does not allow for an accurate esti-
mation of the length of the PP process 
for the procurement of public works 
and goods of significant value; however, 
several specific deadlines have been 
established to achieve this objective, 
both for tenderers and contracting enti-
ties, compliant, in principle, with EU PP 
Directives. PPL provides for a cascaded 
maximum tender validity period, but it is 
not mandatory to award the contract dur-
ing the original tender validity period. 
PPL requires mandatory aggregation of 
lots. Where the proposed tender may 
result in contracts being awarded in the 
form of separate lots, account shall be 
taken of the estimated aggregate value of 
all such lots.  
PPL does not directly provide for formali-
ties to be kept simple but provides for 
cascaded thresholds in order to align the 
formality of the procedure with the value 
of the contract.  
PPL does not include a clear test as to 
when the contracting entity should seek 
a tender security, and does not limit its 
maximum amount.  
PPL does not stipulate directly that the 
costs of tender participation should be 
kept low; however, there are several spe-
cific provisions on the costs of download-

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colourrespectively.

4. Adequacy of policy-making ing tender documents and submitting 
electronic documents. In addition, tender 
documents are free of charge. Certificates 
from national public records must be 
retrieved by the contracting entity and not 
by the tenderer. Certificates may be used 
in several public procurement procedures. 
PPL enables electronic or fax communi-
cation, subject to the agreement of the 
contracting entity. 
PPL provides for contract valuation meth-
ods taking into account whole life costs of 
the purchase or works. In addition, whole 
life cycle costing methods are prescribed 
by the regulation on green public procure-
ment for specific types of public contracts. 
PP procedures are carried out in the 
Slovenian language, but elements of the 
tender, especially technical specifications, 
may be submitted in a foreign language. 
Exceptionally, the contracting entity may 
prepare summaries of tender documents 
in a foreign language. If the contracting 
entity has decided to allow tenderers to 
submit part of the tender documents in 
one of the languages of the European 
Union or in any other foreign language, it 
shall specify which part of the tender may 
be in a foreign language as well as which 
foreign languages are acceptable. Equal 
treatment is provided for the Hungarian 
and Italian languages in the bilingual 
areas of Slovenia, under an agreement 
on the special rights of the Italian and 
Hungarian communities. PPL does not 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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establish any rules on the use of curren-
cies in public tenders or contracts.

Review and remedies

PPL provides for an independent dedicat-
ed PP remedies mechanism. The National 
Review Commission, an independent 
review body, resolves complaints related 
to public procurements. The decision of 
the National Review Commission is final, 
unless the tenderer appeals the decision 
to the court. 

In addition, a tenderer whose legitimate 
interests have been harmed by an act of 
the contracting entity infringing PPL may 
appeal to the commercial court request-
ing cancellation of the public contract and 
compensation or damages. 

Public contract management

In Slovenia public procurement planning 
is mandatory under public finance legisla-
tion for all state budget units and compa-
nies, owned by the state or municipalities. 
PPL indirectly requests that contracting 
entities provide for contract management 
of the public contract. However, PPL does 
not provide for procurement staff to have 
adequate contract management capabili-
ties. 
PPL does not include a clear test as to 
when the contracting entity should seek a 
contract performance security and does 
not limit its maximum amount. 

Assessment overview
Strengths

PPL in Slovenia clearly promotes trans-
parency, competition and uniformity in 
public procurement and scored very high 
compliance in these areas (average 90% 
compliance rate). PP policy has focused 
on ensuring fair competition but it is less 
comprehensive when it comes to adopt-
ing efficiency instruments and integrity 
safeguards. PPL provides for an enforce-
ment mechanism and dedicated remedies 
system. PPL provides for modern, uniform 

and comprehensive regulation, in accord-
ance with EU PP Directives. In addition, 
the PP framework follows the principle of 
proportionality, distinguishing small and 
high value contracts as well as providing 
for different procurement procedures suit-
able for different contract types. 

Weaknesses

Slovenian PPL is based on sound prin-
ciples and has no major weaknesses, 
scored below 50% compliance rate. Marks 
for efficiency and economy of the PP pro-
cess are relatively low, due to insufficient 
adoption of the procurement efficiency 
instruments in the regulation of pre-
tendering and post-tendering phases, but 
this is common for all EU Member States 
in the EBRD region. In certain aspects PPL 
is not modern enough: e-Procurement has 
not been fully implemented; electronic 
communication is not mandatory and PPL 
does not require procurement monitoring 
and administration to be computerised.

Opportunities

The adoption of the Public Sector Integrity 
Act in 2010, which introduces a code 
of conduct for all public sector staff 
and implements other anti-corruption 
safeguards, is a positive indication for the 
future. Because it includes public procure-
ment officers, it will significantly improve 
the quality of the PP legal framework in 
terms of accountability and integrity indi-
cators when implemented.

Regulatory risks

 Slovenian PPL should improve in terms 
of the accountability of its contracting 
entities. This can be achieved by adopting 
specific efficiency instruments as recom-
mended by international PP standards or 
expanding regulation of the pre-tendering 
and post-tendering phases of public 
procurement. In addition, the national PP 
regulatory framework could be strength-
ened: in the 2010 assessment, the 
framework scored relatively low marks for 
enforceability indicators. 

Slovenia
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The survey of local PP practice revealed 
that local practitioners consider PPL clear 
and comprehensive. Several contracting 
entities have adopted internal procure-
ment rules and, in practice, internal roles 
in the procurement process are clearly 
allocated. Internal procurement rules 
are updated when necessary and, with 
some exceptions, regular training for 
procurement officers is provided.  Chart 7 
presents the scores for the general quality 
of local PP practice in Slovenia (average 
compliance rate 80%).

Regulatory institutions 

Compliance with PPL is monitored by the 
Ministry of Finance as well as a dedicated 
and independent remedies body. Chart 8 
illustrates how the Slovenian institutional 
framework has been evaluated by local 
contracting entities and practitioners.

Scope of regulation

The survey of local PP practice confirmed 
that PPL covers both government and utili-
ties public procurement and exceptions 
and exclusions are, in principle, compliant 
with EU PP Directives.

Eligibility rules

In practice, primary eligibility rules are 
generally respected. Typically, qualification 
criteria established by contracting entities 
include experience and past performance 
on similar contracts and capabilities with 
respect to personnel, equipment, and 
construction or manufacturing facilities, 
as well as financial position. 

We were not able to verify whether affili-
ates of the contracting entity are eligible 
to tender. 

The procurement procedures

It is mandatory in Slovenia to complete 
a procurement plan before a public 
procurement process is started. Moreover, 
technical, financial and procurement plan-
ning is coordinated. There is, however, no 
mandatory test to ensure that the scope 
and subject of public procurement is eco-
nomically justified. Internal PP monitoring 
and auditing arrangements are in place. 
Local practitioners reported that changes 
in the PP process, once the procedure has 
been launched, are monitored, as well as 
all changes or modifications to the public 
contract. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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Guidelines on how to draft the tender 
documents are widely used as well as 
standard forms of contract notices and 
procurement reports.

Standard national contract forms have 
not been developed but PPL allows the 
contracting entities to utilise standard 
international contract forms for all types 
of procurement. There are no standard 
tender documents for goods, works or 
services. 

In practice, it is not possible to estimate 
the length of the procurement procedure 
leading to the signing of a public pro-
curement contact of significant value in 
Slovenia. 

Contract notices are published electroni-
cally which provides a single point of ac-
cess for potential tenderers. Tender docu-
ments are usually available free of charge; 
only in the case of a complex or high value 
contract is a small fee charged. 

The evaluation of tenders is not prolonged 
and is normally completed within the 
original tender validity period. 

The procurement time and cost 
effectiveness

It is mandatory in Slovenia to complete 
a procurement plan before a public 
procurement process is started. Moreover, 
technical, financial and procurement plan-
ning is coordinated. There is, however, no 
mandatory test to ensure that the scope 
and subject of public procurement is eco-
nomically justified. Internal PP monitoring 
and auditing arrangements are in place. 
Local practitioners reported that changes 
in the PP process, once the procedure has 
been launched, are monitored, as well as 
all changes or modifications to the public 
contract. 

Guidelines on how to draft the tender 
documents are widely used as well as 
standard forms of contract notices and 
procurement reports.

Standard national contract forms have 
not been developed but PPL allows the 
contracting entities to utilise standard 
international contract forms for all types 
of procurement. There are no standard 
tender documents for goods, works or 
services. 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making In practice, it is not possible to estimate 
the length of the procurement procedure 
leading to the signing of a public pro-
curement contact of significant value in 
Slovenia. 

Contract notices are published electroni-
cally which provides a single point of ac-
cess for potential tenderers. Tender docu-
ments are usually available free of charge; 
only in the case of a complex or high value 
contract is a small fee charged. 

The evaluation of tenders is not prolonged 
and is normally completed within the 
original tender validity period. 

Review and remedies

According to local practitioners, the speed 
of the remedy proceedings is reason-
able: it takes about 20 days to obtain a 
review decision. The remedies proceed-
ings are considered to be straightforward, 
non-discriminatory and effective and the 
remedies body is not perceived to be 
corrupt. However, in the opinion of local 
practitioners, the costs of the remedies 
proceedings are not affordable. 

All procurement documents are disclosed 
to the remedies body. Complainants 
present their position in writing; no oral 
hearings are conducted. The remedies 
proceedings do not take place in public 

10. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Slovenia
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but are duly recorded. All review decisions 
are published electronically and are avail-
able to the public.

Public contract management

Public contract administration is manda-
tory for most contracting entities in Slove-
nia. Contracts are generally administered 
in a fair and equitable manner, completed 
within the original budget and on sched-
ule. In addition, procurement evaluations/
audits are periodically conducted. In prac-
tice, there are no internal policies on pub-
lic contract cancellation or mechanisms 
to award compensation when a public 
contract has been cancelled. However, the 
contracting entity is obliged to specify the 
reason for cancelling a public contract.

Assessment overview
Strengths

Local PP practice in Slovenia scored high 
(average 80% compliance rate). Local PP 
practice is perceived to be transparent, 
competitive and well managed. Local con-
tracting entities supplement PPL signifi-
cantly with internal procurement rules and 
policies. With these additional rules and 
policies, there are appropriate procedures 
in place to plan procurement, manage the 
PP process and monitor delivery of public 
contracts. In addition, the Slovenian PP 
remedies body received good marks from 
local practitioners. Because the review 
body is predictable and their decisions 
are published and easily accessible to 
the public, local PP practice has been 
positively influenced.

Weaknesses

A review of local practice revealed that 
in Slovenia there are no elements of 
PP practice scored below 50% compli-
ance rate. However, in the survey of local 
practice some implementation gaps were 
identified, as the scores on stability and 
enforceability indicators are generally 
lower than the average score for the qual-
ity of local practice. There are no stand-

ard tender documents or contract forms 
available in Slovenia. In practice, regular 
training for their procurement officers is 
not organised by all contracting entities. 

Opportunities

There are a number of positive features 
in local PP practice in Slovenia: local 
contracting entities are developing pro-
curement capacity and have implemented 
internal procurement rules covering the 
pre-tendering and post-tendering PP 
phases; public contracts are generally 
well managed, completed within budget 
and on schedule; procurement evalua-
tions and audits are conducted; and the 
remedies body’s practice scored highest 
in the EBRD region. 

Risks

Slovenian PP practice could further 
improve by implementing some PP ef-
ficiency instruments, as recommended by 
international PP standards. The length of 
the PP process is pretty unpredictable in 
Slovenia and e-Procurement solutions are 
hardly ever used, except at the discretion 
of the contracting entity.

In addition, remedies proceedings in Slo-
venia, despite very good marks for their 
quality, are perceived to be too expensive 
and do not take place in public. Further-
more, the complainants are not given a 
hearing before a review decision is issued.

III. Conclusions
In the 2010 assessment Slovenia scored 
high compliance in the quality of its legal 
PP framework (average 75% compliance 
rate). The Slovenian institutional frame-
work is quite comprehensive but some 
regulatory gaps were identified, particu-
larly in enforcement. Local PPL is uniform 
and rather flexible but not stable enough. 
PP policy making is reasonably responsive 
to local market challenges; several integ-
rity safeguards and efficiency instruments 

(yet not all recommended by international 
standards) have been adopted.

In the assessment of local PP practice 
Slovenia scored high compliance, with an 
average compliance rate of 81%. Further-
more, in the survey of local PP practice, 
the Slovenian PP remedies body scored 
highest in the EBRD region.

Local contracting entities in Slovenia 
are clearly increasing their procurement 
capacity; however, several implementation 
gaps were identified. The general conclu-
sion is that there are substantial gaps in 
the implementation of efficiency instru-
ments, but even bigger gaps in imple-
menting transparency safeguards. 

Unfortunately, in the PP sustainability 
survey Slovenian contracting entities not 
to provide any data.
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Tajikistan

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Tajikistan is regulat-
ed by the Law of the Republic of Tajikistan 
on Public Procurement of Goods, Works 
and Services, adopted in March 2006 
(PPL). In the EBRD 2010 as-sessment PPL 
scored low to medium compliance in the 
region (Chart 1). The scores have been 
calcu-lated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

In Tajikistan, an Authority for Public Pro-
curement (PPA) has been established as 
the central government authority respon-
sible for national policy in the sphere of 
public procurement (PP) of goods, works 
and services.  
The PPA’s core functions are: 
a) developing PP legislation; 
b) coordinating the PP activities of local 
contracting entities; 
c) monitoring the compliance of contract-
ing entities with PP legislation; 
d) resolving disputes regarding public 
procurements; 
e) developing standard PP tender docu-
ments;  

f) advising on the application of PP legisla-
tion; 
g) arranging for the training of public 
procurement specialists; 
h) conducting PP procedures for goods, 
services and works of a value exceeding 
the minimal threshold on behalf of the 
contracting authorities.

Chart 3 illustrates the results of the 
review of the Tajikistan institutional 
framework.

Scope of regulation

PPL covers national and local govern-
ment procurement and does not contain 
any special procurement rules for public 
law institutions or utilities sector procure-
ments. Concessions are regulated by a 
separate body of law, but PPL does not 
provide a clear differentiation between a 
public procurement contract and conces-
sions.

PPL provides, in principle, for a decen-
tralised procurement function (Qualified 
Contracting Authorities), as well as for a 
Central Purchasing Body (this function 
may be delivered by the PPA, based on a 
specific government decision).  

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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Eligibility rules

PPL doesn’t provide a distinction between 
general public procurement eligibility crite-
ria and technical requirements to be met 
by tenderers. 

Contracting entities individually establish 
qualification requirements for specific 
tenders. The contracting entity is entitled 
to decide which tenderers are excluded 
from public tenders. These include tender-
ers who failed to fulfil their obligations on 
at least one public procurement contract 
in last two years (from the date of initia-
tion of the procurement procedure), have 
been declared insolvent or are undergo-
ing  the insolvency process, or those who 
knowingly submitted false or inaccu-rate 
information regarding qualifications.

The procurement procedures

PPL provides for several PP procedures:  
a) Open tender; 
b) Restricted tender; 
c) Request for quotations; 
d) Direct contracting; 

e) Electronic procurement; 
f) Short-list method for procurement of 
consultancy services. 

In addition, simplified procurement 
methods can be established by the PPA 
for small value contracts in rural commu-
nities.

Open tender is the default procedure. 
The contracting entity may apply other 
procedures only in situations where the 
law allows and for high value contracts 
in co-ordination with the PPA. The only 
negotiated procedure is direct contracting. 
There is no direct link between the type of 
contract and the type of procedure with 
the exception of consultancy contracts.

Direct contracting may be conducted in 
the following cases: 
a) If the procurement is an additional 
order added to a public procurement 
contract, within six months of the date of 
concluding the contract, and does not ex-
ceed 15 percent of the amount of primary 
procurement contract, and maintains the 
same norms, parameters and standards; 
b) Signing of a contract while conducting 
research, experiments or preparation of a 
scientific opinion;  
c) If procured goods, works or services are 
available only from a particular supplier 
or the supplier possesses exclusive rights 
to them;  

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making d) At procurement for execution of crea-
tive works in the area of art or culture; 
e) In the case of an urgent need to 
procure works, goods or services due 
to circumstances which the contracting 
authority couldn’t foresee. 

PPL provides that electronic procurement 
may be introduced when the Government 
of the Republic of Tajikistan has decided 
to.

The procurement time and cost 
effectiveness

PPL does not allow for an estimation of 
the standard length of the pro-curement 
process for works or goods contracts of a 
significant value. There is also no require-
ment for the procurement process to be 
accomplished in a reasonable time. Nor 
does PPL stipulate maximum tender valid-
ity periods. 

PPL does not require mandatory ag-
gregation of lots. There is no dis-tinction 
between long and short term contracts. 

PPL does not provide for tender participa-
tion costs to be kept low. PPL stipulates 
that the contracting authority may require 
a tender security to be submitted with 
the offer. The value of a tender security 
shall not exceed 3% of the contract value. 
PPL allows for communication other 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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than in written form (such as facsimile or 
electronic communication) as part of a 
public procurement procedure, although 
such communication shall be confirmed 
in writing. 

PPL stipulates that PP procedures shall 
be conducted in the official language of 
Tajikistan. If necessary, a procedure may 
be conducted in Russian or English. 

All offers are converted into one currency 
for tender evaluation and the exchange 
rate is recorded in the procurement 
report.

Review and remedies

PPL provides for administrative and 
judicial review of complaints regarding PP 
procedures, based on the 1994 UNCITRAL 
Model Law.

Any tenderer has the right to submit a 
complaint to the contracting entity while 
the PP procedure is still ongoing. The con-
tracting entity shall review it within three 
days, and if necessary, in cooperation with 
the PPA, decide whether to suspend the 
PP procedure. If the contracting authority 
fails to issue the review decision within 
the prescribed time or the tenderer is not 
satisfied with the decision, he has the 
right to appeal to the PPA or, alternatively, 
to the commercial court. 

The PPA may suspend the PP procedure 
for up to 10 days in order to reach a deci-
sion on the complaint. The review decision 
of the PPA is final, unless appealed to the 
commercial court. 

Public contract management

PPL requires contracting authorities 
to prepare annual public procurement 
plans, but there is no requirement for 
these plans to be based on a detailed and 
unbiased assessment of the contract-
ing entity’s needs. The contracting entity 
needs to receive appropriate budget 
authorisation prior to the publication 
of a contract notice. There is no regula-

tion regarding budget authorisation for 
contract payments falling due beyond the 
current budget year.  PPL does not require 
a contracting entity to provide for contract 
administration nor implement monitoring 
procedures. PPL does not require PP of-
ficers to have adequate contract manage-
ment capabilities, but these skills are 
generally required from public officers.

Assessment overview
Strengths

a. Strengths

In the 2010 assessment the Tajikistan 
PP framework did not demonstrate any 
specific strengths; uniformity, with a score 
of 77% compliance, is the strongest point 
of the local framework.

PPL provides for basic features of the 
PP framework and embraces some 
instruments promoting competition and 
transparency. Some regulatory and review 
institutions have been established and 
the review and remedies procedures are 
based on sound principles. PPL allows a 
tenderer to seek compensation when a 
public contract has been cancelled. 

Weaknesses

The Tajikistan PP legislation scored below 
50% compliance on economy of the pro-
cess and efficiency indicators. Substantial 
regulatory gaps were identified; just a few 
of the recommended integrity safeguards 
and efficiency instruments have been 
adopted by local PP legislation. In general, 
PPL is based on outdated 1990 stand-
ards. 

Opportunities

Basic features of the local PP framework 
are sound but they are inadequate when 
evaluated against current international 
PP standards. There are several positive 
features in the regulation of the evalua-
tion process and pre-tendering and post-
tendering phases of procurement. 

Regulatory risks

PPL provides for domestic preferences. 
Local tenderers may be granted prefer-
ence in the amount of 20 percent when 
evaluating tenders for goods, as well as 
10 percent when evaluating tenders for 
works, when other conditions remain 
equal. In addition, if domestic preferences 
are granted: 
a) works contracts shall be delivered 
using domestic resources (not less than 
30 percent of domestic raw materials and 
con-struction materials for works), 
b) service contracts shall be delivered 
using not less than 70 percent domestic 
labour.

III. Conclusions
Tajikistan scored low to medium compli-
ance in the quality of the legal PP frame-
work (average 61% compliance rate). The 
PP legislation provides for basic regulatory 
features but is outdated and regulates 
PP processes inadequately. In addition, it 
does not incor-porate integrity safeguards 
and efficiency instruments recommended 
by current international PP standards. 
Due to domestic preferences, the PP 
sector in Tajikistan is generally closed to 
international trade.

During the course of the 2010 assess-
ment many attempts were made to 
interview local contracting entities. In 
spite of these attempts, it was impossible 
to obtain any feedback from any local 
contracting entity in Tajikistan. Data on 
the implementation of sustainable public 
procurement policies is not available 
either. 

Tajikistan
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Turkey

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

The public procurement in Turkey is 
governed by the Public Procurement Law 
Act  No: 4734, published in the Official 
Journal No: 22.01.2002/24648 (‘PPL’).  
Since 2002  PPL has been amended 
several times. The most significant and 
extensive amendment was adopted in 
October 2008. In the EBRD 2010 assess-
ment PPL scored high compliance in the 
region (Chart 1). The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework. Detailed scores of the 
quality of legislation are presented in 
Chart 2.

Regulatory institutions

Public procurement regulatory role in 
Turkey is divided between the Ministry of 
Finance and the dedicated authority, the 
Public Procurement Agency (PPA).

The Ministry of Finance is exclusively 
responsible for PP policy-making. Under 
umbrella of the Ministry of Finance, the 
PPA is organizationally and financially 
independent. PPA comprises of the Presi-
dency and its office and Public Procure-
ment Board. 

The main duties of the PPA include:  
a) evaluation of complaints submitted by 
the dissatisfied party regarding  conduct-
ing procurement procedure in the unlaw-
ful manner;  
b) implementation of all the PP related 
legislation;  
c) drafting standard tender documents 
and contract terms andf conditions; 
d) providing training on procurement 
regulation; 
e) maintaining records of the blacklisted 
tenderers;  
f) publishing the Public Procurement 
Bulletin and developing eProcurement 
system.

Scope of regulation

The PPL covers procurement on both gov-
ernment and local level. Moreover, there 
are specific procurement rules for public 
law institutions. Nevertheless, PPL does 
not introduce specific procurement rules 
for the utilities sector. 

Concessions are regulated in separate 
legislation. Unfortunately, PPL does not 
provide enough distinction between the 
public procurement contract and proce-
dures and concessions. Finally it has to be 
stated that PPL provides a decentralised 
procurement function; no Central Purchas-
ing Body is established.

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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Eligibility rules

PPL in Turkey establishes primary public 
procurement eligibility rules. Grounds 
for exclusion are: bankruptcy, liquidation 
procedure; lack of fulfilment of obligations 
regarding payment of taxes or social insur-
ance; submission of false data; suspen-
sion of business activity resulting form 
professional misconduct and conviction by 
a final judgement for certain crimes. Fur-
thermore, PPL enumerates circumstances 
and  persons or entities that cannot 
directly or indirectly or as a sub-contractor, 
either on their own account or on behalf 
of others, participate in the procurement 
procedure. 

PPL allows the contracting entities to 
establish individual qualification criteria 
and asses and verify whether tenderer is 
competent, reliable and capable to deliver 
the contract.

Pre-qualification criteria may include 
economic and financial standing as well 
as  professional and technical capacities. 
Tenderers participating in the procure-

ment may be required to submit relevant 
documents, certificates and licences, 
proving their compliance with the require-
ments.

The procurement procedures

PPL provides both tendering and negoti-
ated procedures:  
a) open tender; 
b) restricted tender; 
c) negotiated procedure.; 
d) direct contracting; 
e) design contest.

PPL provides for a clear test as to the 
choice between tendering and negotiation 
procedures. Tenders are default proce-
dure. 

The procurement time and cost 
effectiveness

PPL allows accurately estimate the length 
of the  procurement  process for goods 
and works of a significant value (e.g., 
equivalent of 500.000 euros or higher). 
PPL establishes several specific deadlines 
for both contracting entities and tenderers 
in order to finalise the procurement proce-
dure in a reasonable time. Thus, it takes 
minimum 48 days to sign the contract 
in open tender and 23 days in restricted 
tender.  PPL requires to keep formalities  
simple and provides for aligning value and 

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making scope of the contract with a formality of 
the procurement process. PPL requires 
mandatory aggregation of lots.  PPL  also 
provides for contract valuation methods 
taking into account all-life costs of the pur-
chase or works, when possible.

The estimated budget is published in ten-
der or pre-qualification notices, and the 
contracting entities are obliged to provide 
reasons if the budget is questioned.

The PPL establishes cascaded thresholds 
as follows:  
a) Three hundred billion Turkish Liras for 
procurement of goods and services by 
government entities (350 billion 31 million 
Turkish Liras = around 163 000 euro);  
b) Five hundred billion Turkish Liras for 
procurement of goods and services by 
other public contracting entities (583 
billion 385 million Turkish Liras = around 
269 936 euro)  
c) and finally eleven trillion Turkish Liras 
for the works contracts by any of contact-
ing entities covered by the PPL (12 trillion 
834 billion 470 million Turkish Liras = 
around 6 000 000 euro.

PPL does not contain requirements on 
the use of specific methods of commu-
nication. There is no mandatory use of 
electronic communication. Neither does it 
include information concerning obligation 
of written confirmation of electronic or fax 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Turkey
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communications. However, it is worth to 
mention that both tender notice and ten-
der results are published electronically.   

PPL does not require to keep the costs 
of tender participation low. However, it 
determines a clear test as to when the 
contracting entity should seek a tender 
security. Tender security may amount to 
3 % of the tender price. As far as the con-
tract performance security is concerned 
it is calculated as 6 % as  the contract 
value. Finally, PPL does not specify clear 
currency rules. The currency has to be 
determined in tender documents based 
on the characteristics of the procurement.

Review and remedies

PPL provides for an administrative review 
mechanism. Complaints related to public 
procurement are reviewed by the PPA. In 
addition, the PPA decisions can be ap-
pealed to the court. 

PPL provides that a tenderer who claims 
to suffer a loss of rights or damage or who 
is likely to suffer loss or damage resulting 
from an alleged breach of law by the con-
tracting entity, is entitled to request review 
by submitting  a written complaint. Firstly,  
a written complaint can be submitted to 
the contracting entity. There is a stand-
still period - the contracting entity cannot 
sign the contract unless the contracting 
officer certifies that urgency and public 
interest considerations require the tender 
proceedings to continue.

The contracting entity is obliged to issue a 
reasoned decision, within thirty days form 
submission of the complaint. 

If no decision is taken within the specified 
period or the tenderer is dissatisfied with 
the decision of the contracting entity, a 
further complaint will be reviewed by the 
PPA.  The  decisions of PPA are final un-
less they are appealed to the court.

Public contract management

PPL includes a general clause regarding 

mandatory planning of public procure-
ment. For long –term projects, exceeding 
one budget year, it is compulsory that a 
financial program is established to ensure 
that financing is available when required. 
PPL requires appropriate budget authori-
sation prior to publication of a contract 
notice. 

On the other hand, PPL remains silent on 
public contract extensions and amend-
ments.

Assessment overview
Strengths

PPL in Turkey clearly promotes integrity 
and competition in public procurement 
and scored very high compliance in these 
areas (92,5 % compliance rate). The PP 
policy focused on adopting integrity safe-
guards and providing significant enforce-
ment instruments.

PPL requires the procurement processes 
to be conducted by procurement officers, 
whose duties are clearly separated from 
the decision making process and supply 
management. There are very high techni-
cal and professional requirements for 
all PPA board members. PPA is required 
to ensure that adequate formal training 
programs exist for entry and higher-
level procurement staff. In addition, PPA 
isobliged to accredit training resources in 
the country to complement government/
donor-administered programs (university). 

PPL also provides for a dedicated public 
procurement enforcement mechanisms 
and review system. Moreover, PPL stipu-
lates that, if applicable, the PP remedies 
should be simple, quick and inexpensive.

 Weaknesses

PPL in Turkey is based on sound principles 
and it is evident that all efforts are made 
to ensure transparency of the process and 
combat corruption. Also, at the same time 

framework embraces most of efficiency 
instruments and if not for some lack of 
flexibility would be marked as very mod-
ern. The only major weakness proves a 
preferential treatment of domestic tender-
ers. In addition, domestic tenderers who 
participate in the tender by forming joint 
ventures with foreign companies cannot 
enjoy the domestic preference privileges.  

Opportunities

In the future all public procurement in 
Turkey will be conducted on the e-Procure-
ment platform. In 2010 PPA introduced a 
pilot e-Procurement platform for purchas-
es in the pharmaceutical sector. This is a 
major policy development, as only a few 
countries in the EBRD region successfully 
implemented any eProcurement solutions.

Regulatory risks

Turkish PPL is in principle in high compli-
ance with the international standards with 
the exception of: 
a) lack of specific procurement rules for 
the utilities sector; 
b) preferential treatment of domestic 
tenderers and /or products; 
c) lack of independence of the PP rem-
edies body ( the review proceedings are 
conducted by the regulatory authority.
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

The local practice assessment revealed 
that the Turkish PPL is of high compli-
ance with international best practice, but 
it is not sufficiently comprehensive. The 
pre-tendering and post-tendering phases 
are hardly regulated. In practice, the PPL 
is supplemented by internal procurement 
rules of contracting entities. Both national 
and internal procurement rules are fully 
disclosed to the public; usually are pub-
lished at the contracting entity website 
or otherwise disclosed. Local practition-
ers consider the PPL is allocating roles 
and responsibilities in the PP process 
sufficiently. Most of contracting entities 
organise regular training sessions for their 
internal PP process stakeholders. 
Chart 7 presents surprisingly high scores 
for the general quality of local PP practice 
in Turkey (average compliance rate above 
85%).

Regulatory institutions 

Compliance with PPL is monitored by 
a dedicated regulatory authority. There 
are no independent remedies body in 
Turkey. Chart 8 illustrates how the Turk-
ish PP institutional framework has been 
evaluated by local contracting entities and 
practitioners.

Scope of regulation

The local PP practice survey confirmed 
that in Turkey both government and state-
owned companies procurement is covered 
by PPL and exceptions and exclusions are 
in principle compliant with EU PP Direc-
tives. However, the utilities sector procure-
ments are not regulated.

Eligibility rules

In practice, PP eligibility rules are gener-
ally respected. Submitting false declara-
tions is grounds for exclusion from the 
procurement procedure. 
Typical qualification criteria cover 
professional and business capacities. 
In practice, with some exceptions, the 
contracting entities allow their its affiliates 
to be eligible to tender, unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control amongst the contracting entity 
and the affiliates.

The procurement procedures

are seldom used for specific or complex 
contracts; however, there are some 
exceptions. The contracting entity is not 
necessarily obliged to explain the choice 
of procurement method.

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

Turkey
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The procurement time and cost 
effectiveness

PPL did not introduce sufficient mecha-
nisms of procurement planning; however, 
the contracting entities establish such 
plans and complete the procurement plan 
before a public procurement process is 
started. Neither is needs assessment 
mandatory. Yet, local contracting entities 
introduced assessment of all relevant 
procurement risks as obligatory. Therefore 
technical, financial and procurement plan-
ning is in principle coordinated during the 
procurement procedure. 

All changes in the procedure process 
once the procedure has been launched 
are monitored. The practice assessment 
reveals that extensions and amendments 
to the public contract are also monitored, 
even if modifications or waiver of the 
terms and conditions of a contract are 
not subject to special review or approval 
procedure.

Standard tender documents, contract 
forms and procurement records are well 
provided for. The contracting entities are 
also allowed to use international standard 
contract forms for all types of procure-
ment.

According to local practitioners there are 
no substantial delays in procurement and 
it is possible to estimate the length of the 
procurement procedure to sign a public 
contract of any value.  

Usually sufficient time is allowed to 
prepare and submit tenders and tender 
evaluations are normally completed within 
the original tender validity period. With 
some exceptions, public contracts are 
generally completed on time.

Review and remedies

The review process, conducted by the PPA 
is timely and it takes about 30 days to 
obtain the review decision. Local practi-
tioners believe that review proceedings 
are efficient and fit to context. As there is 
no independent remedies body in Turkey, 
local practitioners observed that the 
PPA is not always predictable and can 
be discriminatory for private sector. The 
remedies procedures are straightforward, 
speedy, inexpensive, and effective; the 
PPA is not perceived corrupt.

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

All procurement records are disclosed 
to the PPA and tenderers are enabled to 
explain their position. Yet there are no 
hearings and the review proceedings are 
not taking place in public. In most cases 
review decisions are published and easily 
accessible to the public, by electronic 
means. 

Public contract management

In practice contract administration is 
mandatory for public contracts. Generally, 
contracts are fairly administered and com-
pleted within the budget and on schedule. 
With some exceptions, most of contracting 
entities implemented manual or comput-
erised procurement and contract monitor-
ing systems.

Also, there are internal rules regulating 
contract cancellation. The contracting 
entities obliged to specify the reason for 
pubic contract cancellation and adopted 
policies regarding compensation in case a 
public contract is cancelled. 

10. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

9. Adequacy of policy-making
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Assessment overview
a. Strengths

Local PP practice is mostly compliant with 
the international standards and scored 
well above average in the 2010 assess-
ment. It received the highest score for 
compliance (above 80%) with competi-
tion, transparency, uniformity, stabil-
ity and flexibility benchmarks. Local PP 
practice is perceived to be well managed. 
Contracting entities sufficiently regulate 
internal procurement process and internal 
decision making. There are appropriate 
procedures in place to monitor delivery of 
contracts; contract payments are moni-
tored as well. 

cases the contracting entity specifies the 
reason for the public contract cancella-
tion.

Weaknesses

There is no element of practice where 
local PP practice in Turkey scored below 
50%. Yet it scored significantly lower in 
integrity, stability and proportionality 
benchmarks which suggest that regard-
less recent improvements the PP practice 
is not regular in Turkey yet. Domestic pref-
erences and instability does not improve 
the picture.  

Opportunities

What are evident, local contracting enti-
ties are focused on achieving the best 
value for money and in order to achieve 
so adopt internal procurement rules regu-
lating pre-tendering and post-tendering 
procurement phases.

It’s also an improvement that the PPA, the 
regulatory and review body is not per-
ceived corrupt. 

Risks

PPL provides for uniform and mod-
ern framework, if not comprehensive. 
Regardless some implementation gaps 
were identified in practice. Firstly, local 
PP practice is not uniform yet. Secondly, 
there is still both regulatory and imple-
mentation gap in integrity safeguards, 
followed by even bigger implementation 
gap in efficiency instruments. True, these 
deficiencies will be easily removed, if the 
eProcurement project would embrace all 
types of public contracts in Turkey.

In addition, as emphasized by local 
practitioners, lack of independence of the 
remedies body is a considerable short-
coming of the otherwise modern Turkish 
PP system.

III. Conclusions
TIn the 2010 assessment Turkey scored 
‘high compliance’ in quality of the legal 
PP framework (average 81% compliance 
rate). The Turkish institutional framework 
is comprehensive and well-managed 
(minimal regulatory gaps and no imple-
mentation gaps in the PP enforcement 
were identified). Turkish regulation of PP 
remedies achieved highest in the EBRD 
region (average 92% compliance rate) 
and is also doing well in practice (average 
85% compliance rate). Local PPL is very 
uniform, but not entirely stable, as several 
amendments have been adopted within 
the last three years. PP policy making is 
reasonably responsive to local market 
challenges; several integrity safeguards 
were incorporated and some efficiency 
instruments, recommended by interna-
tional PP standards, were also adopted 
(20% regulatory gap has been identified in 
the assessment).

In the assessment of local PP practice 
Turkey scored ‘high compliance’, with an 
average compliance rate of 86%. Local 
contracting entities in Turkey are clearly 

increasing their procurement capacity 
and learning new purchasing techniques 
(eProcurement). Still, implementation of 
laws could be improved as in the survey of 
local PP practice a 29% gap in uniformity 
indicators has been identified. 

Finally, local PP practice in Turkey scored 
a 55% compliance rate in the PP sustain-
ability survey. These marks however, 
standing for medium compliance, are 
higher than the scores of other countries 
in the EBRD region.

Turkey
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Turkmenistan

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Turkmenistan is 
regulated by the Law of Turkmenistan 
on Public Pro-curement from March 5th, 
2002. In the EBRD 2010 assessment 
Turkmenistan had the lowest score in the 
region (Chart 1).  The scores have been 
calculated on the basis of a legislation 
questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procure-
ment Framework.  Detailed scores of the 
quality of law are presented in Chart 2.

Regulatory institutions

In Turkmenistan there is no independent 
regulatory body for PP functions. The Min-
istry of the Economy is responsible for or-
ganising public tenders and the dedicated 
permanent unit, the Tender Committee.

The Ministry of the Economy’s core PP 
related functions are: 
a) the organisation of committee meet-
ings;  
b) the preparation of tender documents 
for tender notices;  
c) the publication of tender notices and 
the delivery of invitations;  
d) supervising the Tender Committee and 
reviewing complaints arising from Tender 
Committee decisions. 

The Tender Committee is responsible for 
all operational activities directly related to 
tendering, including:   
a) collecting documents for prequalifica-
tion, if required, and reviewing them; 
b) approval of tender documents;  
c) distribution of tender documents and 
managing changes in them;  
d) ensuring  the compliance of tender 
documents with the requirements of the 
contracting entity;  
e) providing assistance to the tenderers 
regarding tender documents and their 
clarifica-tion;  
f) collection, storage and evaluation of 
submitted tenders;  
g) overseeing compliance with tender 
procedure and contract award;  
h) issuing of the tender decision and sub-
mitting it for approval. 

Although the Ministry of the Economy has 
overall control of the Tender Committee, 
the committee determines its own rules of 
work independently.

Chart 3 illustrates the results of the 
review of the Turkmenistan institutional 
framework.

Scope of regulation

PPL covers both national and local govern-
ment procurement. PPL does not provide 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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any specific rules for procurement within 
the utilities sector or public law institu-
tions; state owned entities follow general 
PP rules in their tenders.  The public pro-
curement function in Turkmenistan is fully 
centralised and PPL applies to all public 
contracts with enterprises and organisa-
tions not owned by the state, with an 
estimated value that exceeds 30,000,000 
TMM (1,530 Euros).

Eligibility rules

PPL establishes grounds for exclusion, 
which include, inter alia:  
a) bankruptcy,  
b) a tenderer in a state of liquidation or 
reorganisation, or  
c) presentation of false information. 

In Turkmenistan, enterprises and other 
entities not owned by the state are eligible 
to tender for a public contract, if they 
satisfy the following conditions: 
a) They have submitted their tender within 
the stipulated dead-line;  
b) They have declared that their capaci-
ties are sufficient to comply with tender 

requirements;  
c) They have successfully completed the 
prequalification procedure (if applicable); 
d) They have paid the participation fee for 
the evaluation of tenders. 

The procurement procedures

Turkmenistan PPL provides for various 
types of procurement procedures:   
a) Open tender; 
b) Closed tender; 
c) Primary tender; 
d) Recurrent tender.

PPL does not provide for negotiated 
procedures; however, after the contract 
has been awarded, the tenderer and con-
tracting entity may negotiate the contract 
terms and conditions further.

Choice of procedure is discretionary; the 
Ministry of the Economy, as the body 
responsible for the organisation of ten-
ders, decides on which tendering method 
should be applied for a specific contract. 
There is no test to clarify which procedure 
will be followed. 

There is no provision in PPL for any form 
of e-Procurement.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making
The procurement time and cost 
effectiveness

PPL does not allow for an accurate 
estimation of the length of the public 
procurement process for the procurement 
of works and goods of a significant value. 
There is no requirement to finalise the PP 
process in a reasonable time; however, 
three main deadlines have been estab-
lished:   
a) Time limits for submitting tenders: ten-
derers have a minimum of one week from 
the publication of the contract notice. 
b) Time limits for evaluation of tenders: 
there is a one month maximum limit for 
the evaluation of tenders (from the dead-
line for submitting tenders). 
c) Time limits for submission of docu-
ments for approval by the successful 
tenderer:  there is a three day limit for 
the submission of the tender evaluation 
record with tender results to the contract-
ing entity for approval. 

Due to the centralised system, procedures 
are kept simple but most procurement 
decisions are at the discretion of the Min-
istry of the Economy. There is no delega-
tion of authority to contracting entities. 
There are no cascaded thresholds, nor a 
distinction between short and long term 
contracts. There is also no mandatory ag-
gregation of lots nor any requirement for 

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.
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contract terms and conditions to be fair 
and balanced reflecting the best available 
business practice. PPL does not regulate 
ceiling thresholds for the cost of participa-
tion in a PP procedure; a participation fee 
is also discretionary.

Review and remedies

In Turkmenistan, PPL does not provide for 
a dedicated review or remedies system. 
However, the Ministry of the Economy of 
Turk-menistan reviews complaints regard-
ing Tender Committee decisions. No 
specific administrative review procedure is 
provided; review decisions are as discre-
tionary as the PP process itself.

Public contract management

Turkmenistan PPL does not provide any 
provisions regarding public contract man-
agement.

Assessment overview
Strengths

In the 2010 assessment the Turkmeni-
stan PP legal framework did not demon-
strate any strengths. The only good marks 
are for uniformity indicators, with a 50% 
compliance rating, perhaps an obvious 
outcome for a country with a fully central-
ised but unaccountable PP system. 

Weaknesses

Turkmenistan’s institutional PP framework 
scored very low in all benchmark indica-
tors. The lowest marks were for integrity 
and transparency safeguards (10% and 
12.5% compliance rate)  and competi-
tion indicators (7.5%). PPL does not offer 
a transparent process or ensure fair 
competition.

Opportunities

In spite of all the deficiencies uncovered 
by the assessment, efficiency instruments 
are better regulated in PPL than integrity 
safeguards.  The assessment revealed 

an 87% gap in adopting anti-corruption 
safeguards and a 79% gap in adopting 
efficiency measures. 

Regulatory risks

PPL provides only rudimentary regula-
tion; in the 2010 assessment all key PP 
regulatory features were scored as high 
risk areas. In addition, it was not possible 
to conduct an interview with a contracting 
entity or obtain any data on the conduct 
of PP procedures in practice. Local legal 
advisers we approached reported that in 
the case of contractual disputes regarding 
a public contract, the case would be han-
dled by a court, but refused to comment 
on key fairness indicators or provide an 
opinion about whether the administration 
and courts are perceived as corrupt.

The quality of Turkmenistan PP regulation 
scored, on average, a 26% compliance 
rate and stands for the lowest result in the 
EBRD region. In the assessment method-
ology the result of 25% compliance rate 
shows that local regulation does not, in 
general, provide any of the recommended 
PP features. 

III. Conclusions
Turkmenistan scored low compliance in 
the assessment of legal PP framework 
(26% compliance rate), receiving lowest 
marks in the EBRD region. 

The analysis of local institutional frame-
work revealed substantial gaps from 50% 
to 67% in all key indicators. In addition, al-
most none of the integrity safeguards and 
efficiency instruments recommended by 
international PP standards were adopted 
in national PP legislation. 

In Turkmenistan, although we approached 
several public entities, we were unable 
to persuade any contracting authority to 
answer the questionnaire regarding local 
PP practice. 



EBRD 2010 Regional Assessment of Public Procurement Legal Frameworks168

Ukaine

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Ukraine is regu-
lated by Public Procurement Law, adopted 
on 1 June 2010, with later amendments 
(PPL). In the EBRD 2010 assessment PPL 
scored medium compliance in the region 
(Chart 1). The scores have been calculat-
ed on the basis of a legislation question-
naire, based on the EBRD Core Principles 
for an Efficient Public Procurement 
Framework. Detailed scores of the quality 
of legislation are presented in Chart 2. 

Regulatory institutions

Ukraine has a complex system of regula-
tory bodies responsible for public procure-
ment (PP) function, including the Ministry 
of Economy of Ukraine, the State Treasury, 
the Antimonopoly  Committee of  Ukraine 
and the State Statistics Committee of  
Ukraine. 

The core functions of Ministry of the 
Economy of Ukraine in the field of public 
procurement include: 
a) development of PP legislation and 
policies, 
b) monitoring of public procurements; 
c) providing a record of procurement plans 
and public contracts;  
d) submitting quarterly reports on the 
status of PP in the country; 

e) research and dissemination of interna-
tional best practice in procurement;  
f) development and maintenance of a 
central web-portal; 
g) development and approval of a stand-
ard procurement documents. 

The State Treasury is authorized to verify 
compliance of the concluded purchase 
agreement with the report in scope of 
results of the PP procedure and the an-
nual PP plan of the contracting entity. 
In addition, the State Treasury monitors 
key stages of PP procedures, including 
registration of the PP procedure, contract 
notice publication and legality of the 
procedure. 

The Antimonopoly Committee of Ukraine 
has been appointed in 2010 to review 
complaints regarding public procurements 
and decides on PP remedies.

Scope of regulation

PPL covers national and local government 
public procurement and includes specific 
provisions for public law institutions. Pro-
curement of the utilities sector is not regu-
lated. PPL provides for a decentralized 
procurement function, however central 
purchasing bodies can be established at 
the discretion of the central government. 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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started; tenderer who is in dept with pay-
ment of taxes and other public payments 

In addition to the general eligibility crite-
ria, PPL establishes regulations governing 
how qualification criteria for tenderers 
shall be established by contracting enti-
ties.  
PPL does not only establish primary eligi-
bility rules, but also introduces qualifica-
tion criteria.  
The qualification requirements in Ukraine 
include: 
a) availability of equipment and logistics; 
b) suitability to pursue professional activ-
ity (right to pursue the relevant profes-
sional activity; possessing appropriate 
knowledge and experience in similar 
contacts);  
c) economic and financial standing. 
PPL enumerates all certificates that may 
be required from the tenderer by the 
contracting entity to prove his compliance 
with the qualification criteria set out in the 
contract notice.

The procurement procedures

PPL provides the following procedures 
for awarding goods, works and service 
contracts:  
a)  open tender; 
b) two-stage tender; 
c) request for quotations; 
d) direct contracting.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making Open tender is the default procedure and 
may include a prequalification of tender-
ers. The contracting entity may apply other 
pro-cedures only in situations where the 
law allows. The only negotiated procedure 
is direct contracting, which can be used in 
clearly specified circumstances. There is 
no direct link between the type of contract 
and the type of procedure with the excep-
tion of consultancy contracts.

PPL remains silent regarding e-Procure-
ment procedures.

The procurement time and cost 
effectiveness

PPL in principle allows to estimate 
duration of public procurement  pro-
cess for works, goods and services of 
significant value. There is regulation on 
the maximum tender validity period, yet 
PP process should be accomplished in a 
reasonable time, within 90 days from the 
date of opening of the tenders. 

PPL does not stipulate directly that costs 
of PP procedures should be kept low. Ten-
der documents are not available free of 
charge and the procedure is kept very for-
mal. PPL entitles the contracting entity to 
request tender security, which maximum 
amount might not exceed the limit of 1% 
of total amount of the contract value for 
works and 5% for goods and services.  

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

Eligibility rules

PPL in Ukraine introduces primary eligibil-
ity rules, enumerating circumstances 
which create grounds for exclusion from 
prequalification procedure, these are 
inter alia: tenderers, against whom the 
contracting authority has confirmed 
information, that they offered or agreed 
to offer any kind of compensation to a 
public officer of contracting authority or 
any other public officer in order to take 
actions in their favour; tenderer or his 
representative sentenced for committing 
crime on mercenary motives in public 
procurement procedures in the past, and 
whose conviction has not been removed 
or redeemed in accordance with the law; 
tenderer sentenced for bribery in pub-
lic procurement procedure in the past; 
tenderers participating in secret agree-
ment; tenderer who is affiliated with other 
tenderers participating in PP procedure; 
tenderer who did not provide the contract-
ing authority with appropriate documents 
determining his eligibility to sign a public 
contract; insolvent tenderer or the one 
against whom liquidation procedure was 
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PPL does not require the contract terms 
and conditions to be fair and balanced, 
and to reflect best available business 
practice.  
Aggregation of lots is mandatory; pur-
chase may not be divided into parts in 
order to avoid the open tender procedure 
or application of PPL.  
PPL stipulates that the communication 
should be exercised in writing, if a differ-
ent method is used all information should 
be confirmed in a written form. 
Contract notices are obligatorily published 
electronically on the PP website of the 
Ministry of the Economy. PP procedures 
are con-ducted in official language and 
contracting entities are free to decide in 
which currency tenders are going to be 
evaluated. The  contracting authority is 
obliged to prepare tender documents ad-
ditionally in English, when the value of the 
contract is equal or exceeding respectively 
200.000 Euros for goods, 300.000 Euros 
for services and 500.000 euro for works. 

Review and remedies

PPL provides for an administrative review 
mechanism and establishes the Antimo-
nopoly Committee of Ukraine as a review 
body.

A complaint can be filed by the person 
whose legitimate interest or rights have 
been violated by the decision, act or omis-
sion of the contracting entity. A complaint 
can be filled with the contracting entity or 
submitted directly to the review body. The 
review decision of the contracting author-
ity can be appealed to the review body. 
The review decision of the Antimonopoly 
Committee of Ukraine is final, unless ap-
pealed to the Kiev District Administrative 
Court. 

Public contract management

PPL requires the contracting entity to pre-
pare public procurement plans annually; 
but there is no obligation for unbiased 
assessment of contracting authority’s 
needs. Appropriate budget authorization 
is required prior to initiating PP procedure; 

however, there is no need for budgetary 
authorisations for contract payments fall-
ing due beyond the current budget year. 
PPL does not require the contracting enti-
ties to provide for public contract manage-
ment, nor does it require the procurement 
officers to have adequate management 
capabilities.

Assessment overview
Strengths

In the 2010 assessment the Ukrainian 
PP framework did not demonstrate any 
specific strengths; flexibility, with a score 
of 90% compliance, is the strongest point 
of the local PP framework.

PPL provides for basic features of the PP 
regulatory framework and introduces suffi-
cient instruction and standard documents 
to produce satisfactory tender documents 
and procurement reports.

PPL provides for an administrative review 
mechanism; however the enforcement 
framework is rather complicated. PPL 
is not modern; however prequalification 
documents and tenders may be submit-
ted electronically at the discretion of the 
contracting entity.

Weaknesses

The Ukrainian PP framework showed 
some deficiencies, especially in the econ-
omy and enforceability indicators (55% 
compliance rate). Substantial gaps were 
identified in adopting integrity safeguards 
and efficiency instruments, recommended 
by international PP standards (average 
35%). PPL does not match a contract type 
with tender selection processes or require 
contract terms and conditions to reflect 
the best available business practice, nor 
regulated pre-tendering and post-tender-
ing phases of procurement. Electronic 
communication is limited and unavailable 
in practice. 

Opportunities

PPL scored well in the competition indica-
tors as several instruments aiming to en-
sure a fair competition in the PP process 
were adopted. Also, some anticorruption 
safeguards were incorporated; 

the tenderer or its representative, sen-
tenced for bribery or attempt of bribery 
in the past or in current procedure, is ex-
cluded from the procurement procedure. 

Regulatory risks

Ukrainian PPL achieved lowest marks in 
the PP efficiency indicators. The 2010 as-
sessment revealed that accountability of 
contracting entities and integrity of the PP 
process is still not sufficiently regulated. 
In addition, PPL does not address the dis-
tinction between the nature and the scope 
of the procurement contract and the type 
of procurement method to be applied. 
This may lead to unnecessary formality 
and bureaucracy of PP procedures.

Ukraine
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Local practitioners reported in the survey 
of PP practice that PP legal framework is 
neither clear nor comprehensive. Some 
contracting entities establish internal 
procurement rules filing the gaps in the 
primary legislation. Internal PP poli-
cies and procurement decisions are not 
disclosed to the public; however internal 
roles are reported to be clearly allocated 
and a regular training for procurement 
officers is usually provided. 

An assessment of the general quality of 
practice has been presented on chart 7.

Regulatory institutions

Compliance of PP procedures is monitored 
and audited by general administration. 
There are no independent or dedicated 
regulatory body; still an administrative 
review body has been established. 

Chart 8 illustrates how the local PP insti-
tutional framework has been evaluated by 
local contracting entities and practition-
ers.  

Scope of regulation

In principle PPL covers central and local 
government procurement. Based on the 
survey results, we were not able to estab-
lish whether the utilities procurement is 
fully covered by the PP laws in practice.

Eligibility rules

Typically qualification criteria include 
experience, past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 
financial position. 

In practice, affiliates of the contracting 
entity are generally eligible to tender.

The procurement procedures

Tenders are typically used, as recom-
mended by the PPL. Negotiated proce-
dures are not available for specific or 
complex contracts. In most cases it is nec-
essary for the contracting entity to explain 
their choice of procurement method. 

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.
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The procurement time and cost 
effectiveness

Duration of the PP procedures in Ukraine 
vary.   
In practice, tender documents are never 
available free of charge. Sufficient time is 
provided to prepare and submit tenders 
and tender evaluation is generally com-
pleted without major delays. 

Moreover, modifications or waivers of the 
terms and conditions of a contract are, in 
principle, subject to a review and approval 
procedure.

A wide range of standard tender docu-
mentation  is commonly used and internal 
guidelines how to draft the tendering 
documents are available. Contracting 
entities rarely allow use of international 
standard contract forms for all types of 
procurement. 

It has to be emphasized that standard 

tender documents are generally man-
datory. Consequently, standard tender 
documents for goods, works and services 
exist. Also it is quite common practice 
for the majority of contracting entities to 
establish national standard mandatory 
contract forms.

Review and remedies

The legal framework established a  com-
prehensive dispute resolution system 
in Ukraine. Complaints are heard by an 
impartial and independent review body.- 
Antimonopoly Committee of Ukraine. 
However, in practice remedies procedures 
are not always deemed to be straightfor-
ward, effective or non-discriminatory. This 
is confirmed by the standing that in some 
aspects remedies bodies are perceived 
corrupt.

Speed of the remedies procedure is 
considered to be reasonable. However, 
in practice it takes form 30 to more than 
45 days to obtain a remedies decision. 
Moreover, cost of the remedies procedure 
is not always bearable. 

Participants have access to all remedies 
proceedings which take place in public. All 
procurement documents are disclosed to 
the remedies body and remedies proce-
dures are recorded. 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making
Public contract management

Rules on termination of  contract can-
cellation  is a vital element of contract 
management system. Ukraine does not 
set forth any rules or policy on  public con-
tract cancellation. Neither does it estab-
lish rules regarding compensation in case 
of such cancellation. Yet,  in the above 
circumstances in  case of a cancellation 
of a public contract, the contracting entity 
should specify a reason for doing so.

The practice indicates that contract man-
agement system lacks certain elements. 
Firstly, contracts are not always adminis-
tered in a fair and equitable manner. In 
practice the contracting entities also fail 
to monitor payments of the suppliers and 
contractors. On the other hand appropri-
ate administration record is maintained 
and procurement evaluation and audit is 
conducted. What is more, contracts are 
generally completed on schedule and 
within original contract price. 

Assessment overview
Strengths

In the 2010 assessment the Ukrainian 
local PP practice did not demonstrate any 

10. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Ukraine
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specific strengths; stability with a score 
of 90% compliance rate, is the strongest 
point of the local practice.

Local contracting entities generally 
adopted internal PP rules on how to draft 
tender documents and organise the PP 
process. There are also standard forms of 
contract notices and standard forms for 
procurement reports available. Local prac-
titioners reported that despite mandatory 
legal requirements contracting entities 
monitor changes in the PP procedures 
and amendments and extensions to the 
public contracts. 

Weaknesses

There are no elements of practice scored 
below 50% compliance rate in Ukraine. 
Local practice was scored lowest in the 
proportionality indicators, as is very 
bu-reaucratic and does not distinguish be-
tween high and small value contracts and 
the test to ensure that scope and subject 
of public procurement is economically 
justi-fied is not always mandatory. 

Opportunities

Pre-tendering and post-tendering phases 
are not always clearly regulated by the 
contracting entities. However, basic regu-
lations necessary to prepare and carry 
out public procurement procedure are in 
place. For some contracting entities con-
tract administration for public contracts is 
mandatory and well regulated by internal 
procedures.

Regulatory risks

The local PP framework is not perceived 
clear, nor comprehensive.

The procurement decision making process 
is not aligned to general investment 
decision making. The technical, financial 
and procurement planning in not always 
coordinated. In addition, it is not always 
mandatory to obtain budgetary authori-
zation for contract payments falling due 
beyond the current financial year. 

In practice, sufficient time is allowed for 
tenders to be prepared and submitted. It 
is generally not allowed to submit tenders 
and qualification documentation confirm-
ing compliance with requirements, in 
electronic form. 

The cost of the remedies procedure is not 
perceived bearable. The remedies body is 
not always perceived predictable and im-
partial, whereas remedies are not always 
non-discriminatory and effective. 

III. Conclusions
Ukraine achieved low to medium compli-
ance with international PP standards 
(average 59% compliance rate) in quality 
of legal PP framework. The assessment of 
Ukrainian institutional framework revealed 
substantial gaps accounting for more than 
37% in uniformity, 40% in stability and 
45% in enforceability indicators. 

Integrity safeguards and efficiency instru-
ments have been adopted in PPL at the 
level of low compliance with international 
PP standards, as the assessment re-
vealed regulatory gaps of more than 40% 
in these indicators.

In the survey Ukrainian procurement 
practice scored medium com-pliance, 
with average 73% compliance rate. Local 
practitioners reported that in practice con-
tracting entities apply higher standards 
than required by the current legislation, 
and try to ensure better value for money. 
Low marks for economy and efficiency 
indicators call for substantial procure-
ment capacity building, especially in the 
infrastructure procurement. 

The 2010 survey of local procurement 
practice looked at the level of implemen-
tation of sustainable procurement policies 
and it revealed 22% compliance with the 
sustainability benchmark .
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Uzbekistan

I. Public Procurement Legislation Review Summary
1.Quality of PP legal framework in EBRD countries of operations

Note: The chart shows the score for extensiveness of national PP laws in the EBRD countries of operation. The scores have been 
calculated on the basis of a legislation questionnaire, based on the EBRD Core Principles for an Efficient Public Procurement Frame-
work. Total scores are presented as a percentage, with 100 per cent representing the optimal score for these benchmark indicators.

2. Quality of PP legal framework

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness of national 
PP laws of the country. Total scores are presented as a percent-
age, with 100 per cent representing the optimal score for each 
benchmark indicator.

Legal framework

Public procurement in Uzbekistan is 
regulated by the Resolution of Cabinet of 
Ministers No. 456, enacted on Novem-
ber 21st 2000 (PPL). In the EBRD 2010 
assessment PPL scored low compliance 
in the region (Chart 1). The scores have 
been calculated on the basis of a legisla-
tion questionnaire, based on the EBRD 
Core Principles for an Efficient Public 
Procurement Framework. Detailed scores 
of the quality of legislation are presented 
in Chart 2.

Regulatory institutions

In Uzbekistan there is no dedicated and 
independent regulatory body for public 
procurement (PP) functions.  The “Uzbek-
tenderconsulting” agency, established by 
secondary legislation, does not possess 
full regulatory powers; however, it per-
forms some PP functions, such as: 
a) developing standard tender documents 
for goods, works and services; 
b) providing prequalification of potential 
suppliers of goods, works and services; 
c) conducting direct contracting; 
d) providing information on the conditions 
regarding tendering procedures; 
e) providing details of foreign practice in 
tendering; 
f) providing consulting services for con-

tracting entities. Chart 3 illustrates the 
results of the review of the Uzbekistan PP 
institutional framework.

Scope of regulation

Regulation of PP in Uzbekistan is in-
adequate.  PP is regulated mainly by 
secondary legislation and there is no 
clear hierarchy of regulatory PP acts.  PPL 
covers government procurement; however, 
it does not provide special provisions 
for public law institution procurement 
and procurement in the utilities sector. 
Concessions are regulated by a separate 
legal act. 

PPL provides for a decentralised procure-
ment function, but the “Uzbektender-
consulting” agency has been authorised 
to act as a Central Purchasing Body for 
Uzbekistan and conducts all major public 
procurements. 

Eligibility rules

Tenderers, both domestic and interna-
tional, are excluded from partici-pating in 
public tenders, if they: 
a) are undergoing restructuring, liquida-
tion or bankruptcy; 
b) did not submit, within the prescribed 
period, all the necessary documents for 
prequalification; 

3. PP institutional framework

Note: The chart shows the score for four institutional factors. 
Total scores are presented as a percentage, with 100 per cent 
(quarter of the pie chart) representing the maximum score 
for each bench-mark indicator. A regulatory gap (a difference 
between the scores for quality of law “on the books” and the 
benchmark) is marked in light blue colour respectively.
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where the law allows. The only negotiated 
procedure is direct contracting. There is 
no direct link between the type of con-
tract and the type of procedure with the 
exception of consultancy contracts. PPL 
does not allow tenders to be conducted 
electronically.

The procurement time and cost 
effectiveness

PPL does not allow for an estimation of 
the standard length of the procurement 
process for works or goods contracts of 
significant value. There is also no require-
ment for the procurement process to be 
accom-plished within a reasonable time; 
however, the tender evaluation period 
shall not exceed three months. 
There is no general requirement that the 
cost of participation in the procedure 
should be kept low. PPL stipulates only 
that the contracting entity may charge a 
non-refundable fee for tender participa-
tion. In addition to the participation fee, 
the contracting entity may also require the 
tenderer to submit, together with the offer, 
a refundable tender security of 1 to 5% of 
the total estimated contract value.  That 
tender security shall be returned to those 
tenderers whose offers have not been 
chosen, within 11 business days following 
publication of the contract award notice. 
For small value contracts tender security 
may not be applied.

Note: The chart shows the score for integrity safeguards as 
compared with the efficiency instruments provided by national 
PP legislation. Total scores are presented as a percentage, with 
100 per cent (half of the pie chart) representing the maximum 
score for each indicator. A regulatory gap, as above, is marked 
in light blue colour respectively.

4. Adequacy of policy-making PPL does not specify methods of valuation 
and mandatory aggregation of lots. It only 
requires the contracting entity to engage 
qualified specialists to prepare tender 
documents.

There are also no direct provisions regard-
ing communication. PPL states that the 
contracting entity may send invitations to 
tender by mail, registered mail or fax. PPL 
provides clear rules concerning currency: 
all local tenders are carried out in the 
national currency. 

Review and remedies

PPL does not provide for a dedicated PP 
review or remedies system.  All PP related 
disputes may be referred to the court 
(Civil Code of Republic of Uzbekistan, 
Article 460).

Public contract management

In principle, there is no requirement for 
mandatory public procurement planning 
or an unbiased assessment of the con-
tracting authorities’ needs. The PP proce-
dure can be initiated if funding has been 
appropriately secured. (e.g. the financial 
authorities or managers of budget funds 
have signed a loan agreement with for-
eign creditors under the guarantee of the 
government’s notification of the provision 
of foreign grants, etc.) There is no require-

5. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies legislation for each country in the region. The score 
has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a per-
centage, with 100 per cent representing optimum quality of basic functional features of the national PP remedies legal framework.

c) improperly fulfilled commitments on 
previous contracts; 
d) were established less than 6 months 
prior to the announcement of the tender; 
e) are engaged in a dispute before a 
court or are pursuing arbitra-tion with the 
contracting entity; 
f) do not meet the requirements of the 
tender commission on commercial and 
financial performance.

In addition to the general eligibility 
criteria, specific qualification criteria for 
tenderers may be established by contract-
ing entities.

The procurement procedures

PPL provides for direct contracting and 
tendering procurement procedures includ-
ing: 
a) Open tender, 
b) Restricted tender, and 
c) Two-stage tender.

Open tender is the default procedure. 
The contracting entity may apply other 
tendering procedures only in situations 
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ment to obtain budgetary authorisation 
for contract payments falling due beyond 
the current financial year.

The contracting authority may require a 
contract performance security up to 10% 
of the total value of the contract. The 
security may be submitted in the form of a 
bank guarantee, or a cash deposit on the 
account of the contracting entity.

PPL provides for the monitoring of con-
tract performance in order to complete 
the contract on schedule.

Assessment overview
Strengths

In the 2010 assessment the Uzbekistan 
PP framework did not demonstrate any 
specific strengths; stability, with a score 
of 67% compliance rate, is the strongest 
point in the local framework.

Weaknesses

The Uzbekistan PP framework scored 
below 50% compliance on several key 
quality indicators, including transparency, 
competition, and economy of the process 
indicators. Substantial regulatory gaps 
were identified in the 2010 assessment 
but few of the recommended integrity 
safeguards and efficiency instruments 
have been adopted. In general, PPL is 
based on outdated 1990 standards. 

Opportunities

Despite several weaknesses, PPL sets 
high standards for its evaluation panel 
and expert advice in conducting tenders. 
PPL also provides for the mandatory 
monitoring of public contracts until their 
full completion. 

Regulatory risks

PPL allows for domestic preferences not 
only for domestic entrepreneurs, but also 
for products of domestic origin. Domestic 
preferences may be applied to any type 
of procurement contract up to 20% price 
preference. There are several areas in 
current PPL that can be identified as 
significant regulatory risks.

Uzbekistan
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II. Public Procurement Practice Review Summary
6. Quality of PP practice in EBRD countries of operation

Note: The chart shows the score for extensiveness and comprehensiveness of PP practice in the EBRD countries of operation. The 
scores have been calculated on the basis of a practice questionnaire, based on the EBRD Core Principles on rules for an Efficient 
Public Procurement Process. Total scores are presented as a percentage, with 100 per cent representing the optimal score for 
these benchmark indicators.

7. Quality of PP practice

1. Accountability 2. Integrity 3. Transparency 
4. Competition 5. Economy of the process 6. Efficiency of 
public contract 7. Proportionality 8. Uniformity 
9. Stability 10. Flexibility 11. Enforceability

Note: The chart shows the score for extensiveness and 
comprehen-siveness of national PP practice in for the country 
in the region. The scores have been calculated on the basis of 
a practice questionnaires, based on the EBRD Core Principles 
on for an Efficient Public Procurement Framework. Total scores 
are presented as a percentage, with 100 per cent representing 
the optimal score for these benchmark indicators.

Legal framework

Uzbekistan public procurement is 
fully centralised and, consequently, well 
monitored. Local PP practice is of low to 
medium compliance with international 
standards, as substantial internal procure-
ment rules were adopted by the Central 
Purchasing Body, setting standards for 
all procurements in Uzbekistan. Regular 
training for procurement staff is provided 
under the “Uzbektenderconsulting” 
agency’s guidance. Chart 7 presents the 
scores for the general quality of local PP 
practice in Uzbekistan.

Regulatory institutions 

The compliance of PP procedures is moni-
tored by dedicated units in the Ministry 
of Finance. Chart 8 illustrates how the 
local PP institutional framework has been 
evaluated by local contracting entities and 
practitioners.

Scope of regulation

PPL covers government procurement. In 
principle, exceptions and exclusions are 
compliant with 1994 UNCITRAL Model 
Law.

Eligibility rules

Affiliates of the contracting entity are 
eligible to tender, unless it can be 
demonstrated that there is a significant 
degree of common ownership, influence 
or control between the contracting entity 
and the affiliates. 

Typically, qualification criteria set up by 
the contracting entity include experi-
ence and past performance on similar 
contracts and capabilities with respect 
to personnel, equipment, and construc-
tion or manufacturing facilities, as well as 
financial position. 

Significant or persistent deficiencies in 
performance of any substantive require-
ment or obligation under a prior contract 
are grounds for exclusion.

The procurement procedures

The Law recommends tenders as a 
default procedure for contracts with a 
value of more than 100,000 US dollars 
and tenders are most commonly used. 
Negotiated procedures, other than direct 
contracting, are available for specific or 
complex contracts (Resolution of the Cabi-
net of Ministers on measures to improve 
the organisation of tenders, 15, 16, 17).

8. Institutional framework of PP practice

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles on  for an Efficient Public Procurement Framework. 
Total scores for integrity safeguards and efficiency instruments 
are presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark in-
dicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour, respectively.
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The procurement time and cost 
effectiveness

Standard tender documents for goods, 
works and services are mandatory. Stand-
ard forms of contract notices and procure-
ment reports are commonly used. With 
some exceptions, PPL regulation allows 
the use of standard international contract 
forms for all types of pro-curement.

Tender documents are not available free 
of charge. Sufficient time is provided to 
prepare and submit tenders. Evaluation 
of tenders is completed within the original 
tender validity period in most cases. 
Contracts are generally completed on 
schedule. 

Modifications or waivers of the terms and 
conditions of a public contract are subject 
to a review and approval procedure.

Revie and remedies

There are no dedicated PP review or reme-
dies systems in Uzbekistan. All PP related 
complaints and disputes are decided by 
the courts. In the local PP survey this judi-
cial PP review received rather good marks 
from local practitioners. Unfortunately 
no data was available from international 
tenderers.

Public contract management

The public contract monitoring system 
is well developed and fully centralised in 
Uzbekistan. There are appropriate pro-
cedures in place to monitor the delivery 
of goods and services to verify quantity, 
quality and timeliness. There are also 
manual or computerised procurement 
and contract monitoring systems. Finally, 
procurement audits are conducted.

Assessment overview
Strengths

There is no element of practice in Uzbeki-
stan which scored high compliance (above 
90%); however, local PP practice scored 
well on the efficiency indicators due to 
the centrally implemented comprehensive 
contract management procedures. 

Note: The chart shows the score for integrity safeguards imple-
mented by national PP practice compared with the score for 
efficiency instruments, as provided by national PP practice, for 
the country in the region. The scores have been calculated on 
the basis of a practice questionnaire, based on the EBRD Core 
Principles for an Efficient Public Procurement Framework. Total 
scores for integrity safeguards and efficiency instruments are 
presented as a percentage, with 100 per cent representing 
the maximum, optimal score for each of these benchmark 
indicators. A regulatory gap, a difference between the marks for 
observed quality of national PP practice and the benchmark, 
regarded as optimal for these two recommended regulatory 
features, is marked in light blue colour respectively.

9. Adequacy of policy-making
Weaknesses

Local PP practice scored low on the 
enforceability, accountability, and stability 
indicators (slightly above 50% compliance 
rate). 

Opportunities

Local practitioners reported that efficiency 
in PP is strongly promoted in practice. 
Centrally administered procedures may be 
discretionary but information on procure-
ment opportunities is publicly available. 
Contract notices are published electroni-
cally which domestic tenderers find makes 
them easily accessible. 

Risks

Local PP practice in Uzbekistan is mainly 
outdated: it achieves a low to medium lev-
el of compliance with current international 
PP standards. Several implementation 
gaps were identified in the assessment, 
as only a few recommended integrity 
safeguards and efficiency instruments are 
implemented in practice. 

10. Quality of PP remedies system in EBRD countries

Notes: The chart shows the score on basic function features of the PP remedies in practice for each country in the region. The 
score has been calculated on the basis of a checklist of questions regarding remedies procedures. Total scores are presented as a 
percentage, with 100 per cent representing optimum quality of basic functional features of PP remedies practice.

Uzbekistan
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III. Conclusion 
Uzbekistan scored low compliance in the 
quality of the legal PP framework (aver-
age 49% compliance rate). PP legislation 
is outdated and regulates PP processes 
insufficiently. The Uzbekistan institutional 
framework is rudimentary and, in general, 
several substantial regulatory gaps were 
identified. Specifically, Uzbekistan PPL 
does not provide for an independent PP 
review and remedies system. PPL has 
not adopted the integrity safeguards and 
efficiency instruments recommended by 
current international PP standards. 

In the assessment of local PP practice, 
Uzbekistan practice scored low to medium 
compliance with the benchmark (average 
69% compliance). These good marks are 
mainly due to the implementation of ef-
ficiency instruments, including public con-
tract management and the well-managed 
Central Purchasing Body.
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